Vol. LXII, No. 22 al a 


sf 


All Set 


a 
e: 


Vy, 


e 


« 





From engineer to section hand, 
Erie Railroaders have one motto 
—‘**The freight must go through 


on time.”’ 


For faster service, specify 


* 


**via Erie.’ 


DAY 


Every day is steamer day at some port or another 
of the thirty-odd from Boston to Seattle that Amer- 
ican-Hawaiian schedules in its various services, 
_ with twice-weekly sailings for its North Atlantic 
fleet, 11-day sailings for its South Atlantic fleet. 
Ship when you are ready. 


_ AMERICAN-HAWAIIAN STEAMSHIP COMPANY | 
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TARRETT-] EHIGH 
BUILDING 


LiMIGM VALLEY 


Outstanding as its dominance over New York’s West Side 
midtown skyline, the STARRETT-LEHIGH BUILDING offers the 
manufacturer and distributor superior advantages: 





eLehigh Valley R. R. freight terminal on 
elevators direct to rail yard platform 


e@ Truck elevators to all floors, affording street floor facilities 
throughout 


e@Floor areas, 52,000 to 124,000 sq. feet. 
be leased 


eHigh safety standards—low insurance rates 
e@Live steam for manufacturing purposes 
e@Fast passenger elevators; restaurant; barber shop 


INVEST IG ATE — learn what ooteiind, nationally-known occupants are 


doing at the 


Starrett-Lehigh Building 


West 26th—West 27th Sts.—11th to 13th Avenues 


D. R. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-5520 


street level; 


Smaller units may 


>>>>> UNITED FRUIT 


») aaah NS 


between 


NEW YORK, 


NEW ORLEANS, 
BOSTON AND 


ST. JOHN, N. B. 


and 


CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 


HONDURAS, NICARAGUA, EL SALVADOR 
also 


WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
and MEXICO (transshipment at CRISTOBAL) 


FREIGHT TRAFFIC DEPARTMENT 


New York....... Pier 3, North River New Orleans..... 321 St. Charles St. 
Chiecago...... iit W. Washington St. St. John, N. B....H. E. Kane & Co. 
San Francisco..... 100! Fourth Street London, Eng...Caribbean S.S. Agency 
Behe cicccancccaceced Long Wharf Adelaide House, King William Street 


Also regular weekly passenger service and “Guest Cruises’ 
to the West Indies and Caribbean 
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CGW No. 62 out of Des Moines, Iowa, en route from Kansas City, Mo., 
to Minneapolis-St. Paul-Chicago. 


tant Powe 


to Speed 
the Nation 4 Traffic 


With power to spare, these Giants of the 
Rails pull the longest and most heavily 
laden freight trains to markets—on time to 
the dot! 


These mighty locomotives play an impor- 
tant part in getting trains through swiftly, 
smoothly and safely—they are your assur- 
ance of ever better standards of punctual 
service. 


Your nearest Great Western Representa- 
tive will be glad to tell how you can use 
the facilities of this railroad to advantage. 





B. F. PARSONS, Traffic Manager 
309 West Jackson Blvd., Chicago, Illinois 
Traffic Offices in the Larger Cities 


CHICAGO GREAT WESTERN RAILROAD 


The Corn Belt Route 
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BOUNTIFUL AND BEAUTIFUL 


Lying in the heart of the famed Gallatin Valley of Montana, one of 
America’s richest agricultural regions, Bozeman offers convenient 
shipping facilities to thousands of nearby farmers and stock raisers. 
Approximately half of the 300,000 acres of farming land at her doors 
is under irrigation and is the source of wondrous yields of wheat, 
oats, barley, alfalfa and seed and canning peas. Within the valley are 
some of the leading Hereford and Shorthorn herds, Hampshire and 
Rambouillet flocks. Montana State Agricultural College is located here. 
Bozeman is a milling center, home of an historic brewing industry and 
has a large pea and bean cannery. Literally surrounded by mountains 
and parks, it is a gateway to Yellowstone National Park and a Mecca 
for vacationists. Through this city each year pass thousands of tourists 
on their way to and from Yellowstone, and Gallatin National Forest, 
dude ranches, Hyalite Canyon and Morrison Cave, a new rival to the 
long-famed Mammoth Cave. 
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FIRST OF THE NORTHERN TRANSCONTINENTALS |! 
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FOR 
FAST 
SERVICE 


PFORIA-GATEWAY 


PEORIA & PEKIN 
UNION 
RY 


The three important spots 
on your railroad map 


Mark them: where you are, Peoria and where your customer is. For your 
shipments across country, there are good lines to Peoria and more beyond. 
P. & P. U.’s connecting trunk lines reach your customers in many states. 


The dot on the map that is Peoria can mean a great deal to your advantage. 
There you can make the interchange that must be made 


Via P. & P. U. Ry. 


P. & P. U. has fourteen trunk lines to serve, and its one hundred and sixty miles of track are busy 
simply moving freight from one to another of the fourteen. 


Care in handling and speed in interchange are most important for Mr. Customer wants his merchandise 
to arrive safely and, “Please rush.” By using that fast, careful, interchange for which P. & P. U. is noted 
you will gain time, and invariably your freight will make earlier connections at points beyond. 


Mark the three points, and when the routing is logical, 


Ship via 
Pp = & P a U. Ry. 
and Peoria, Illinois 


(The Gateway City) 
Write for further details to 
E. F. STOCK, Traffie Manager 


PEORIA AND PEKIN UNION RAILWAY COMPANY 
Union Station, Peoria, Illinois 


Switching Service Between: 


Peoria & Pekin[Union Ry. Co. Chicago, Burlington & Guee R. R. IMinois Central R. R. New York, Chicago & St. Louis R. R. 
Alton R. R. Chicago . we ene S | — R. R. Co. Pennsylvania Railroad 

Atchison, Topeka & Sante - me S —e sland & ca Ry. eeveege Comantien Peoria Terminal Company 

Chicago & North Western Gln Ca ve Chi, & se tosis Ry. meee & St. Louis R. R. Toledo, Peoria & Western R. R. 


oria & Eastern) 
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Rail —Water— Motor Vehicle—Air— Material Handling and Distribution 








VOLUME LXII 


November 26, 1938 


Number 22 





Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization 4 industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





RAILROAD INEPTITUDE 


E HAVE several times referred to what we call 
the ineptitude of railroad executives in dealing 
with their industry’s great problem of making ends 
meet. The term seems to have annoyed them. “It is 
easy for one in your position to criticize,” they say, “but 
in just what are we inept? Give us a bill of particulars 
instead of indulging in generalities, and tell us specifi- 
cally what you would do.” 
We think we have done just that several times, 
but we are glad to sum up and oblige. 
First, there is the way in which the rail executives 
have dealt with wages. Last year, for no reason except 
an apprehension that the administration in Washington 





was against them and fear of “reprisals,” they granted 
a wage increase. This year they thought better of it 
and instituted a wage cut. It was a straight fifteen per 
cent cut, making no allowance for the fact that, in some 
classes, wages ought not be cut so much, if at all, and 
in other classes perhaps the cut should be more. There 
was no attempt to tackle the matter in scientific fash- 
ion, and that fact made it easy for a board so minded 
to find against management. Then, when an amateur 
board appointed by the President had given thirty days’ 
consideration to the matter and found against manage- 
ment, the railroad executives made no reply and yielded 
at once, because they were asked to by the President, 
making no attempt even to hold the matter open for a 
time until they could ascertain or, perhaps, guide public 
opinion, or until it could be seen what the President’s 
plan for their relief might amount to. 

Second, they have made no attempt to reform the 
feather-bed working rules under which, it has been 
reliably estimated, they waste, in paying for work not 
done, about half as much as they could save by means 
of a fifteen per cent wage cut. - 

Third, though the Association of American Rail- 
roads was set up with great promise of effecting operat- 
ing economies, it has done nothing of major importance, 
with the single exception of its car per diem plan. When 
we were somewhat favorably inclined to some method 
of car pooling, railroad executives dinned into our ears 
that we were “all wet.” “The per diem plan is the 
thing,” said they. “It will accomplish what is intended 
and it is the only way to do it.” 

Well, we concluded that they were right. They 
put their plan into effect. Though it was, according to 
their own figures, saving them millions of dollars a 
year, they abandoned it because “some railroads in the 
west did not like it’! 

Fourth, they have turned a deaf ear to all sugges- 
tions of general consolidation or unification and have 
done absolutely nothing in that respect at a time when 
to nearly everybody else it is evident that, if they are 
to be saved, they must make their plant fit the business 
it does. That is not just the idea of a theorist. Many 
practical railroad men, as individuals, say privately 
that it must be done. 

What would we have the railroads do? We realize 
the injustices to which they are subject and we would 
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have them insist, as they have been doing, on justice. 
But we would have them also do something for them- 
selves instead of confining their efforts to complaining 
of what others are doing to them and suggesting what 
others should do for them. 

We would have them institute at once another wage 
cut, this time on a scientific basis—and go through 
with it. 

We would have them institute a reform in feather- 
~ bed rules—and go through with it. 

We would have them restore the per diem plan and 
seek other similar opportunities for economy instead 
of sneering at everything that is suggested as the vapor- 
ing of vacant minds. 

We would have them realize the necessity for uni- 
fications and consolidations, and proceed to do some- 
thing about it. 

We could go on with more criticisms and more 
suggestions, but we think what we have said is enough 
to prove the charge of—we repeat it—“ineptitude,” 
and to point out specific things that could and should 
be done. 


We do not say these things just for fun or merely 
in order to be “writing something.” We say them be- 
cause we are interested in preserving privately operated 
railroads and we think their executives are not doing 
their part. We say them at the risk of losing friends 
or making enemies, though a glance at our record will 
show that, while we have criticized much, we have 
always insisted on a square deal for the railroads. God 
knows we have been accused often enough by shippers 
of being “pro railroad,’”’ and by motor and water trans- 
port men of the same thing. But we do not conduct our 
publication for the purpose of currying favor with any- 
body or any interest. We sell subscriptions on the 
theory that we give subscribers the information they 
need and should want. We sell advertising space on the 
theory that we reach the people the advertisers are 
trying to reach. We retain control of our opinions. We 
are doing our best, let the chips fall where they may, to 
preserve in this country a privately owned and operated 
system of transportation. Nearly everybody wants 
that, but few are willing to do the things and make the 
sacrifices necessary to accomplish it. Government own- 
ership looms. 


THE THIRTY DAYS’ THEORY 


HE action of the railroads in yielding at once to the 

finding of the President’s emergency board that the 
wage cut of fifteen per cent was not justified is, for all 
practical purposes, water over the dam, but we wish to 
make our position clear and, at the same time, do jus- 
tice to the theory of the railroads. 

It is unfortunate, from this point of view, that no 
one representing the railroads will say what took place 
at their meeting with reference to this question or will 
otherwise state their position, but, so far as we are able 
to ascertain the facts, the position of J. Carter Fort, 
general solicitor of the A. A. R., who expounded the 
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matter to them, and of those who support his theory is 
that, while there is no law governing the question of 
whether action could have been postponed until public 
opinion could be tested and until it could be learned 
what was to be expected from the President’s plan for 
legislation to relieve the railroads, or whether definite 
action, one way or the other, must be taken at once, 
action too long delayed would have resulted in a situation 
where, if the wage cut was finally insisted on, the case 
would have been regarded as a new one. Thirty days 
might represent the idea of some as a delay not “too 
long,” or some might say ten days, or sixty days, or some 
other period. But the railroad association decided to 
act at once for withdrawal. We think we have pre- 
sented the situation fairly; at any rate, we have tried 
to do so. 

We agree with the theory that a delay of any con- 
siderable period would probably have resulted in what 
would be regarded as a new case were there an attempt 
finally made to enforce the cut. Our point, however, 
remains the same. The railroads “made” the case for 
their opponents instead of putting the onus on them. 
They could have delayed their decision for as long as 
they liked and seen what would happen. If, then, the 
decision was against them, they would be no worse off 
than they are now, with the wage proceedings dismissed 
and a new case necessary if they ever again conclude to 
cut wages. Or they could at least have waited for the 
expiration of the thirty days, or whatever period was 
agreed on by them as reasonable and proper, and, in 
the meantime, endeavored to determine and guide pub- 
lic opinion and to make up their minds whether the 
President’s program, as it developed, offered something 
worth trading for. They chose to yield at once all their 
rights. 


TRAFFIC LEAGUE AND RAILROADS 


T SEEMS to us that the National Industrial Traffic 
League fell short of meeting its obligations, as the 
principal shipper group in the country, in failing, at its 
meeting last week, to take more definite action with 
respect to the railroad problem... This failure is more 
pointed, perhaps, because of the fact that the League’s 
speaker at its luncheon meeting proposed that principal 
shipper groups organize for the purpose of formulating 
a transportation program, having taken the position 
that the railroad problem was on the shoulders of the 
principal users of transportation. The League did not 
act on that suggestion. 

What the League did was to create a special com- 
mittee to act for the League in matters arising in this 
period of consideration of the railroad situation and to 
express its opinion on some of the proposals in the rail- 
road program of the Association of American Railroads. 
Because a number of those proposals were character- 
ized as controversial, no action was taken on them. 
These proposals included the ones calling for legislation 
imposing tolls for the commercial use of inland navi- 

(Continued on page 1092) 
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Current Topics in 
Washington 





It was a nice report that Examiner 
J. Edgar Smith wrote in Railroad Com- 
mission of California vs. Aberdeen & 
Rockfish et al. (elsewhere in this issue), 
but the veteran examiner could have 
taken an idea from the song Bert Wil- 
liams used to sing about what the man did to him when they 
put on the gloves to help him, descriptively, in disposing of 
lettuce rates. 

“When he hit me in the stomach I bulged out in the back,” 
was the substance of Williams’ complaint. That is what Smith 
said, in substance, would happen if the Commission did some- 
thing that had been suggested in the matter of arranging rates 
on lettuce. Smith politely said that, if that were done, it would 
destroy the southwestern adjustment and, ultimately, the south- 
eastern, or words to that effect. Or, since Examiner Smith is 
interested in sonnets, he might have tried that literary form 
of expression in his report. He might not have achieved his aim, 
which is the finding or the writing of the perfect sonnet. But at 
least he might have made his work more agreeable to himself— 
for a few minutes at least. Without doubt, a good sonnet in a 
proposed report would greatly increase demand for it. 


Short Description 
of Arizona and Cali- 


fornia Lettuce Case 





According to the dictionary definition 
of a syllabus, it is in law “specifically the 
head note of a reported case; the brief state- 
ment of the points of law determined pre- 
fixed to a reported case.” 

By way of further information, the dic- 
tionary says: “The opinion controls the syllabus, the latter 
being merely explanatory of the former.” 

As to brevity, the syllabus of division 4 prefixed to its 
decision in Finance No. 9952, Chicago & Eastern Illinois Rail- 
way Co. reorganization (see Traffic World, November 19, p. 
1045), probably is entitled to the medal. 


“Plan of reorganization of the Chicago & Eastern Illinois 
Railway Co. pursuant to section 77 of the bankruptcy act, as 
amended, approved,” is all that head note said. If any questions 
of law were therein determined, the syllabus makes no mention 
of them. There is nothing in the interstate commerce act re- 
quiring the Commission to write a head note. For that matter, 
there is probably nothing in any statute requiring any court or 
administrative body to write head notes. Custom, however, 
makes it, seemingly, obligatory on the part of the reporter of 
decisions by courts to write head notes. In view of the fact that 
the courts generally hold a tight rein on those who report their 
opinions, head notes are regarded as observance of a custom 
by the courts to which lawyers and laymen have adjusted them- 
selves. It runs in the memory of the writer that once the 
Supreme Court found it necessary to remind some one who had 
used a head note as stating the law on a particular point that 
the syllabus was merely the reporter’s idea of what the court 
had said and not what the court had actually said. More than 
one young newspaper reporter has been nearly chilled to death 
by an austere judge who, when asked to explain what his 
opinion meant, observed, as from a tomb: “It speaks for itself.” 

Perhaps it was from that habit of judges that arose the 
so-called doctrine, “res ipsa loquitor.” That supposed doctrine 
recently aroused the ire of a Baltimore judge to such an extent 
that he declared there was no such thing; also, that if it spoke 
for itself why did it not speak English? 


Good head notes on opinions by the Commission save the 
time of traffic men who are not but want to be sure they are 
interested in it and, therefore, do not feel warranted in sitting 
down to read every word of a fifteen or twenty page report. 
The brevity of the head note in the C. & E. I. reorganization 
case may be fully warranted by the fact that any holder of a 
security knows that he is interested and is under obligation, if 
he is not depending on his lawyer to advise him, to read the 
sixty-odd pages of the report. 

Examiner R. N. Trezise, in his proposed report in No. 27365, 
the freight forwarder case (see Traffic World, September 25, 
1937, p. 667), had an ideal syllabus, consisting of thirty-odd 


As to the Value 
of Some Com- 


mission Syllabi 
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paragraphs. They told the story and indicated to the reader 
what he should look for in the report, consisting of a volume of 
something like 200 pages of typewritten material. But, when 
the Commission made its report, it wrote a relatively snippy 
syllabus that conveyed little real information for the hurried 
reader who was interested but had not the time immediately 
to run over the more than 100 printed pages. 

The Commission, in its reports, frequently says its conclu- 
sions differ somewhat from those suggested by the examiner. 
That conveys just about as little information as could be given 
in any other equal number of words. But it is a habit, if not 
a custom, that does not hurt any one, even if the help it gives 
is not readily perceptible. It serves to remind the reader that 
he is helping to support an examiner as well as eleven commis- 
sioners who have reviewed his work, if nothing more. But that 
declaration belongs in the category of snippy and not helpful 
syllabi, although it is not a head note. 





“Elmer F. Andrews, adminis- 
trator of the wage-hour law, said 
yesterday an employer could not 
legally escape provisions of the act 
by obtaining the consent of an em- 
ploye to overtime work,” said an 
Associated Press report this week. 

When a man is employed in an establishment where a 
majority of his fellow workers vote to be represented in bar- 
gaining for wages and working conditions by such and such an 
organization for which he may have only dislike, that organiza- 
tion speaks for him, willy-nilly. He is not free to make terms 
for himself. Nor may he, if his business sense tells him such 
an act is necessary for the salvation of the company for which 
he is working, forego time and a half for overtime. The busi- 
ness may go smash for aught the law and its administrator 
care. That, it might be inferred from the decision Andrews has 
made, not on a real controversy between parties, which is the 
American judicial way, is the way the wage-hour law is to be 
construed. 

Ah, no! Freedom to make a slave of himself, to use lan- 
guage that has been used in arguments with men who did not 
fancy putting themselves under the control of self-appointed 
helpers, is not for him. If the business goes “broke,” the worker 
who was willing to forego time and a half for overtime can go 
on relief. Then he will be adjured not to bite the hand that 
feeds him, but, rather to vote right. 

The thing for the worker to do, it seems, is to subscribe to 
the proposition that he is a dumbbell and that the actual or 
prospective employer is always a crook. Then he can hire an 
organization leader and a government clerk to stand between 
himself and the employer to make a bargain. Also he must hire 
another government clerk to do a lot of other “social justice” 
work for him under the new order of things which seems to be 
founded on the proposition that Americans of other days, who 
thought pretty well of themselves as free and independent men, 
were a poor lot. : 

And, not to be too hard on the older generations that 
thought so well of themselves, it may be suggested that, under 
the new order, there will be ten Abraham Lincolns in less than 
a century, so many Andrew Carnegies will come out of the fire 
rooms of newspaper plants it will hardly be worth counting 
them. And poor old Henry IV, with his two chickens in the pot, 
and Herbert Hoover with his two cars in the garage, will be 
wholly forgotten, things being so much better than ever, with 
the worker supporting a leader on his right side and a govern- 
ment man on his left ordering the ways of his life. 

Down with any idea that there might be something akin 
to a partnership between an employer and an employe, needing 
the service of a government man only in the event of fraud, 
violence or theft! 

And, speaking of theft, it may be worth noting that this 
week the Supreme Court agreed to review the decision of a 
lower court that participation in a sit-down strike furnished 
ground for an employer to dismiss for cause. The ordinary 
strike is not a valid ground for dismissal. In the case to be 
reviewed, the strikers deprived the owner of the use of his 
property for nine days. Possibly the sit-down deprivation of 
property, in the future, will not be reason for dismissal unless 
it last for, say, nine years. 


And This the Land 
of the Free and 
the Home of the Brave! 





In the recent election, Cali- 
fornia, Michigan, and New Hamp- 
shire voted into their constitutions 
articles forbidding the diversion of 
taxes raised for highway purposes, 
chiefly taxes on gasoline, to other 
purposes. Colorado, Kansas, Minnesota and Missouri had such 
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a prohibition in their fundamental law when the states men- 
tioned joined that column. Alabama defeated such a proposal 
by about 3,000 votes at this election. 

According to a statement by the National Highway Users’ 
Conference, a number of governors-elect, particularly Salton- 
stall, of Massachusetts, made pledges against the diversion of 
highway revenues. He promised that money paid by motorists 
in gasoline taxes and automobile registration fees would be 
used for the purposes originally intended. His idea was that, 
by the state’s keeping its promise, thousands of men who hon- 
estly needed work could be employed on something that was 
far from boondoggling. 

Montana, according to the same source of information, by 
way of the initiative, adopted a provision for a bond issue of 
$3,000,000 and a continuance of the present 5-cent gasoline tax 
that carries with it a provision effectively preventing diversion. 

These things have been hailed with joy by those interested 
in highways, on the theory that words on paper can always 
prevent money from being switched around after it reaches the 
treasurer’s office. It is hard to keep money raised by taxation 
definitely ear-marked. And, it might be suggested, that a con- 
stitutional provision, like a statute, is merely a collection of 
words on paper, to be construed, first, by administrative officers 


and later, after something has been done, by the courts.— 
A. E. H. 


TRAFFIC LEAGUE AND RAILROADS 
(Continued from page 1090) 
gable waters, other than harbors and the Great Lakes, 
and authorizing rail carriers to operate motor vehicles 
on the highways and vessels on the Great Lakes and 
inland waterways. 

The League voted down the proposal of the rail- 
roads for revision of the rate-making rule in section 
15a of the interstate commerce act to permit them 
greater latitude “in pricing their product.” The rail- 
road proposal contemplated a revision to direct the Com- 
mission to give the revenue needs of the railroads 
primary consideration, and to use as a rate base a fig- 
ure that could be definitely ascertained. The League 
approved liberalization of the consolidation provisions 
of the law so as to permit voluntary consolidations to 
go forward, subject to the approval of the Commission, 
but not in accord with a predetermined plan for a 
limited number of systems. 


The League, in effect, reiterated its position sup- 
porting repeal of the long-and-short-haul clause of the 
fourth section of the interstate commerce act, and also 
stood without further action on its opposition to further 
regulation of water carriers. It voted in favor of the 
government getting out of the barge line business—if 
and when a buyer can be found for the lines who will 
continue to operate them. 


Some of this is good and some of it is bad, but it is 
evident to any observer or student of the present trans- 
portation situation that, at the best, the League has 
made only a piecemeal approach thus far in dealing with 
it. In fact, it appears to be a fair conclusion from what 
was done and what was not done at its annual meeting 
that it did not wish to take action looking to the formu- 
lation of the transportation policy intended to help the 
railroads. It has adopted a waiting and watching 
policy. 

The outlook for a constructive approach to a sound 
solution of the transportation problem is not promising 
at this time. The meeting this week of the transporta- 
tion conference called by the Chamber of Commerce of 
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the United States also did not come to grips with the 
fundamentals of the problem. So long as those attempt- 
ing to deal with this problem sidestep the fundamentals, 
because highly controversial issues are involved in 
them, just that long will a solution be deferred. 


USURPATION OF POWER 


(By Thomas F. Woodlock in the Wall Street Journal) 


A few days ago the Interstate Commerce Commission, 
acting by division 4, was guilty—unwittingly, one must sup- 
pose—of what was, in effect, a gross usurpation of power 
which, by its nature, rather than by the importance of the 
matter in which it was committed, deserves the attention of 
everyone who is concerned with the observance of law by ad- 
ministrative officials. The facts are as follows: 

Certain carriers applied to the Commission for permission 
to make certain changes in corporate organization. In one 
case it was question of a lease by one carrior of another; in 
the other it was question of a merger of two companies. In 
both cases the division approved the proposed changes as being 
in the public interest and in accord with the law, but it im- 
posed upon the applicant companies certain conditions which 
must be satisfied before the permission is effective. These 
conditions concerned wages and expenses of the applicant com- 
panies. The law under which the Commission lives and func- 
tions gives it no jurisdiction over these things. The division, 
however, assumed jurisdiction under a provision in the act to 


which it referred in its opinion, reading, as follows, Section 
5 (4) (6): 


If after such hearing the Commission finds that subject to such 
terms and conditions, and such modifications as it shall find just and 
reasonable, the proposed consolidation . . . will be in harmony with 
and in furtherance of the plan for the consolidation of railway proper- 
ties established pursuant to paragraph (3) and will promote the public 
interest, it may enter an order approving and authorizing such con- 


solidation . . . upon the terms and with the modification so found to be 
just and reasonable. 


Now, the U. S. Supreme Court (282 U.S. 311, 331) not so 
long ago struck down a Commission order because it included 
conditions which were beyond the Commission’s authority to 
impose. The Commission is devoid of authority to deal with 
railroad wages. Its action therefore falls directly under the 
Supreme Court’s condemnation in the case to which reference 
has just been made. It illegally seized—usurped—power and, 
in so doing, relied upon a general and vaguely expressed pro- 
vision of law which the Supreme Court in that case has 
definitely rejected as a warranty for anything of the kind. 

Now the annoying features in the present cast is that a 
court review of the division’s order in the case is not directly 
available, it seems, save by the way of mandamus, which is 
none too easy a process. What are called “negative orders” 
by the Commission are not reviewable as such. If the divi- 
sion had simply disapproved the applications of the carriers 
in these cases (after hearings, etc.), the order would stand, for 
it could not be taken to court. Whether or not a mandamus 
proceeding could now avail in forcing the Commission to aban- 
don the illegal conditions attached to its approval, while leav- 
ing the approved intact, is a question for lawyers to answer. 
This layman assuredly cannot. 

But, court review or no court review, the incident con- 
stitutes a most serious departure by the oldest, most experi- 
enced and most respected regulatory authority in the country, 
from the most elementary principle of our system of govern- 
ment, which is the exclusion of arbitrary power or its usurpa- 
tion by any official of government. That was essentially the 
first purpose for which the structure of the federal government 
was devised. Every line of the Constitution bears witness to 
that fact. If the banishment of arbitrary action were so im- 
portant to the minds of our forefathers a century and a half 
ago, how much more important is it today, when we are com- 
pelled by the complexity of social, political and economic re- 
lations to delegate tremendous powers to administrative offi- 
-= because we cannot completely express the law in statutory 
orm ? 

There is almost irresistible temptation nowadays to such 
officials to strain their authority where there seems to be a 
desirable objective to be attained. The danger is rather in this 
direction that it is elsewhere, but no conceivable end, however 
good, can justify means which are in principle wholly bad. 

In these cases it is to be hoped that the error committed 
by division 4 will be rectified by the Commission itself, and 
thus obviate all question of legal proceedings. If there is any 
department of government which can, without loss of “face,” 
rectify its own occasional (and infrequent) errors, it is the 
Interstate Commerce Commission. 


eS 
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Decisions of Interstate Commerce Commission 








MISSISSIPPI RATES CONDEMNED 


HE Commission, in a report written by Commissioner Ma- 
haffie, in No. 28051, increases in Mississippi freight rates 
and charges, has pronounced a thirteenth section condemnation 
against rates maintained by the railroads on fertilizers and fer- 
tilizer materials and sand and gravel because the Mississippi 
commission did not permit increases in the state rates to bring 
them up to the interstate level established by the railroads 
under the permission of the federal body in the Fifteen Per 
Cent Case, 1937-1938, 226 I. C. C. 41. The railroads are or- 
dered, on or before January 20, to bring the rates on fertilizers 
and fertilizer materials to the interstate level and to establish 
rates on sand and gravel not less than those shown in a scale. 
Maintenance of intrastate rates on other commodities 
embraced in the thirteenth section proceeding, including brick, 
were found not unduly prejudicial to interstate shippers or lo- 
calities or unjustly discriminatory against interstate commerce. 
This report also embraces No. 27940, Mississippi sand and 
gravel rates, No. 27790, Mississippi Sand and Gravel Association 
vs. L. & N. et al., and No. 23911, fertilizers and fertilizer ma- 
terials in Mississippi, the last mentioned proceeding being on 
further hearing. The findings in the prior report in No. 23911, 
182 I. C. C. 29, have been modified in accordance with the con- 
clusions in this case. No. 27790 was dismissed. That was a 
case filed by Mississippi sand and gravel producers raising a 
question as to the lawfulness of intrastate rates on sand and 
gravel within Alabama. The complainants asked that it be dis- 
missed. 

The Commission said the record was convincing that the 
railroads operating within Mississippi, on whose suggestion the 
thirteenth section proceeding was initiated, were in dire need 
of additional revenue, earning as they did in the year ending 
April 30, only 1.9 per cent on their investment or $7,589,096 less 
than sufficient to defray their fixed charges. 

Based on the 1937 sand and gravel tonnage, according to 
the report, the difference in revenue between the present inter- 
state and intrastate scales, amounts to $450,000 annually. That 
loss, the report said, had not been offset by any compensating 
increase in tonnage. The difference between the interstate and 
state levels in rates on brick, according to the report, would be 
only about $2,000 a year. The report said that the record 
showed, preponderantly, that any increase in the state rates on 
brick would merely shift the traffic to the trucks without any 
increase in the revenue of the railroads. 

The protesting sand and gravel interests and the Mississippi 
commission, Commissioner Mahaffie said, urged that some pro- 
vision be made for the grouping of rates from near-by com- 
petitive pits and for reducing rates to meet truck and wayside 
pit competition, such reductions to be made in a uniform man- 
ner and with reasonable notice to all interested parties. 

In dealing with rates on fertilizers and fertilizer materials 
in this proceeding the Commission used as a foundation the 
rates it has prescribed in other proceedings, particularly No. 
23911, dealing specifically with rates on them in Mississippi. 

Based on the intrastate movement of fertilizer and fer- 
tilizer materials for 1937 the 10 per cent increase in rates needed 
to bring the state charges up to the interstate level the revenue 
would amount to over $20,000 a year, according to the report. 
With the present disparities, it added, the interstate shippers 
were forced to forego the business or absorb the difference in 
the rates. 

The Commission found that the interstate rates to destina- 
tions in Mississippi on sand and gravel prescribed in Sand, 
Gravel, Slag, Stone and Chert, 165 I. C. C. 731, as increased 10 
per cent with its approval in the Fifteen Per Cent Case, 1937-38 
were just and reasonable. It further found that the transpor- 
tation conditions relating to sand and gravel within Mississippi 
were not substantially more favorable than within the south 
generally. 

The scale to be used in removing the undue prejudice and 
discrimination against interstate commerce on sand and gravel 
begins with a rate of 55 cents a ton for single-line hauls of 
ten miles and less, and 65 cents for joint line hauls. The rates 
become, 88 and 95 cents, respectively for the block between 40 
and 60 miles; 110 and 115 cents for the block between 80 and 
100 miles; 132 and 135 cents for the block between 125 and 150 
miles; and 143 cents for both single and joint line hauls for 
the block between 150 and 175 miles. The rates for both single 


and joint line hauls for the other blocks of the scale are the 
same, being 149 cents for the block between 175 and 200 miles; 
165 cents for the block between 230 and 260 miles. The scale 
ends with a rate of 182 cents for both single and joint line hauls 
for the block between 290 and 320 miles. 

Reasonable grouping, the report said, might be maintained 
in connection with that scale. It said that if petitions were filed 
seeking authority to establish lower rates to meet truck, way- 
side pit, or other competition, such petitions must comply with 
the Commission’s rules of practice and clearly show that the 
state commission, all interested shippers, and carriers had been 
notified. The Commission further said the findings were with- 
out prejudice to the right of Mississippi authorities or any in- 
terested party to apply for modification of the findings and 
order as to any specific intrastate rate or charge on fertilizers 
and fertilizer materials, and sand and gravel, on the ground that 
it was not related to interstate rates or charges on like traffic 
in such a way as to contravene the provisions of the interstate 
commerce act. 

The Mississippi commission, according to the report, al- 
lowed increases on state charges except that no increases were 
authorized on fertilizers and fertilizer material, sand and gravel, 
brick, and fruits and vegetables. After the Commission had 
instituted this proceeding the report said the Mississippi com- 
mission amended its original order by authorizing increases on 
fruits and vegetables and forest products corresponding to those 
authorized by the federal body. Prior to that time the Missis- 
sippi commission had authorized increases on forest products 
less than those authorized by the federal Commission. 

Chairman Splawn dissented from the findings on fertilizers 
and fertilizer materials and on sand and gravel. He said that 
the record showed that the most severe competition among 
shippers of those commodities occurred in intrastate commerce. 
It also showed, said he, that intrastate traffic was more af- 
fected by motor competition than interstate traffic and that 
such competition had been the principal reason for the main- 
tenance of lower intrastate rates. If the rates were increased, 
said he, he was of the opinion that the carriers would be com- 
pelled again to reduce them to meet motor truck competition. 

Commissioner Rogers dissented from the findings con- 
cerning the rates on sand and gravel. 


FRUIT AND VEGETABLE PACKAGES 


A revision of the rates and weights on fruit and vegetable 
packages in official territory and the south and southwest to 
be made on or before February 13, has been ordered by the 
Commission in a report written by Commissioner Miller in 
I. and S. No. 4324, fruit and vegetable packages in the south 
and southwest, and cases joined with it. The cases also em- 
braced in this report are I. and S. No. 4424, fruit and vegetable 
packages in official territory; No. 27731, Walter Verhalen Co. 
et al. vs. Fredericksburg & Northern et al., and, on recon- 
sideration, No. 23481, Edgerton Manufacturing Co. vs. Alton 
& Eastern et al., and No. 25092, Same vs. Ann Arbor et al. 

Proposed rates and carload minima on wooden fruit and 
vegetable shipping baskets and hampers, in straight carloads, 
and in mixed carloads with box and crate material between 
certain points in southwestern, southern and official territories, 
including Mississippi Valley and Illinois territories, have been 
found not justified in that they would be unreasonable and 
unduly prejudicial to certain shippers and unduly preferential 
of shippers of like traffic in the Mississippi Valley and Illinois 
territories and of shippers of box and crate material in straight 
carloads. 

Rates on baskets and hampers in carloads from Hope, 
Ark., to destinations in Texas have been found unreasonable, 
unjustly discriminatory and unduly prejudicial. Reasonable 
rates have been prescribed for the future and reparation 
awarded. Prior findings in Nos. 23481 and 25092, 185 I. C. C. 
658, 205 I. C. C. 49 and 222 I. C. C. 519 have been modified on 
reconsideration. 

In the suspension proceeding, I. and S. Nos. 4324 and 4424, 
the Commission found that the railroads had not justified the 
rates and minima proposed by them in that they would be un- 
reasonable to the extent they exceed or may exceed rates on 
baskets and hampers in straight carloads made 25 per cent 
over the rates on box and crate material, between the same 
points and charges on baskets and hampers, in mixed carloads, 
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with box and crate material, computed by applying the car- 
load rates to the actual weights of the respective commodities, 
any deficiency to be charged for at the box and crate material 
— with the following minima, not subject to the two-for-one 
rule: 


Straight Mixed 
carloads carloads 
Length of car Pounds Pounds 
NOTE eT 20,000 30,000 ~- 
ee os vce bce Seine ebe ne cba 20,800 30,900 
3 2S | re 21,800 31,800 
ee iene aa vbne sen tn one 0 25,400 32,700 
ee A I ois sere v ens even ewnnees 29,000 33,600 
Ne a OSs dh cuca swelkuen de anes hee 30,000 35,100 


The Commission also found that the rates would be un- 
duly preferential of shippers of like traffic from points in the 
Mississippi Valley and Illinois territories and of shippers of 
box and crate material in straight carloads throughout the 
territories embraced in the proceedings and unduly prejudicial 
to other shippers of baskets and hampers in straight and mixed 
carloads throughout the territories to the extent that they 
would be or might be more favorable to box and crate material 
and Mississippi Valley and Illinois territory shippers and less 
favorable to the other shippers than would result from the 
uniform establishment of the bases herein found reasonable, 
between all points embraced in these proceedings. Additional 
findings follow: 


The rates assailed in Nos. 23481 and 25092 from Plymouth and 
Paoli, Ind., were not unreasonable or otherwise unlawful but are, and 
for the future will be, unreasonable to the extent that they exceed the 
bases herein found reasonable, and are, and for the future will be, un- 
duly prejudicial to complainant and unduly preferential of its competi- 
tors in the southwest and at Paducah, Ky., St. Louis, Mo., and Burling- 
ton, Ia., to the extent that they are or may be on a basis less favorable 
than that contemporaneously maintained on like traffic from the south- 
west to the same destinations in Illinois and Michigan and from Pa- 
ducah, St. Louis, and Burlington to the same destinations in Illinois, 
in their relation to the corresponding rates on box and crate material, 
and that the allegation of undue prejudice in connection with the rates 
to St.’Louis and Louisiana, Mo., has not been sustained. 

The rates assailed in No. 27731 were, are, and for the future will 
be, unreasonable to the extent that they exceeded, exceed, or may ex- 
ceed the basis prescribed in paragraph (1) (a) hereof, and that they are, 
and for the future will be, unjustly discriminatory and unduly preju- 
dicial to complainants and unduly preferential of producers at Texar- 
kana to the extent that the relation in rates on this traffic as between 
Hope, on the one hand, and Texarkana, on the other, is or may be less 
favorable to complainants and more favorable to producers at Texar- 
kana than would result from the establishment from both Hope and 
Texarkana of the basis so prescribed. 


The complainant in No. 27731 was awarded reparation on 
a finding that it was damaged to the extent that the charges 
paid exceeded those which would have accrued at the basis 
herein found reasonable. It was directed to comply with Rule 
V of the rules of practice for reparation purposes. 


The Commission said that no order was necessary at this 
time with respect to unjust discrimination found to exist in No. 
27731. The report said the Texas commission had indicated 
that it would so conform the rates from Texarkana with the 


prescribed rates from Hope, Ark., as to remove that discrimina- 
tion. 


The proceedings, according to the report, were heard jointly 
with a similar proceeding before the Texas commission. A 
representative of the Arkansas commission, it said, also sat 
with the examiner under the cooperative plan. 


Commissioner Miller said the Texas commission had made 
suggestions that had been embodied in this report and no 
criticism had been reecived from the Arkansas commission. 


COAL TO THE SOUTHEAST 


In a report written by Commissioner Aitchison in I. and 
S. No. 4234, coal from Virginia, Kentucky and Tennessee to 
the southeast, and cases joined with it, the Commission, on 
reconsideration, has affirmed the finding in Blackwood Coal 
& Coke Co. vs. Interstate Railroad Co., 215 I. C. C. 549 that 
rates on bituminous coal, from mines in southwestern Virginia 
to Atlanta and other points in Georgia were unduly prejudicial, 
thereby reversing in part findings in the prior report therein, 
206 I. C. C. 619. It found the proposed rates, which were in 
accordance with the findings and order, justified, vacated the 
order of suspension and discontinued the proceeding. 

This report embraces also No. 27457, Harlan County Coal 
Operators Association vs. Louisville & Nashville Railroad Co. 
et al.; No. 27457 (Sub. No. 1), Virginia Coal Operators Asso- 
ciation et al. vs. Louisville & Nashville Railroad Co. et al.; 
fourth section application No. 16411, Coal from Southwest Vir- 
ginia to Georgia; and No. 26512, Blackwood Coal & Coke Co. 
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(J. L. Osler, receiver) et al. vs. Interstate Railroad Co. et al. 
on reargument and reconsideration. 

In the Blackwood case the finding was that the rates from 
the Wise-Lee group to Georgia territory destinations for the 
future would be unduly prejudicial to the extent that they 
might exceed the corresponding rates maintained from the Har- 
lan district. The proposed rates from the Wise-Lee group under 
suspension in the title case have been found justified. 

A further finding is that the present rates to Carolina ter- 
ritory from the Harlan, Ky., district are not unreasonable or 
unduly prejudicial, and from the southwestern Virginia dis- 
trict not unduly prejudicial. Another finding is that the pro- 
posed rates from mines in the Harlan district and other groups 
in southeastern Kentucky and eastern Tennessee to Carolina 
territory and intermediate destinations in eastern Tennessee 
would result in undue preference of the Harlan district and 
prejudice of the southwestern Virginia district and other coal 
producing groups, and therefore have not been justified. 

Commissioner Aitchison said the relief sought by fourth 
section application No. 16411 was temporarily authorized by 
fourth section order No. 12401 until the effective date of a 
further order. The matter of continuing relief in connection 
therewith, said he, would be disposed of along with fourth 
section application No. 15755 et al., Coal and Coal Briquettes 
in the South, now pending, which covered coal rates between 
southern points generally. i 

Commissioner Aitchison said this proceeding was pri- 
marily a contest between rival coal fields for markets in what 
he called Georgia territory and Carolina territory. The chief 
participants, said he, were the producers of coal in the south- 
western Virginia district and the railroads which served them. 
Opposing them, he said, were the producers in the Harlan dis- 
trict, exclusively served by the Louisville & Nashville. 

The southwestern Virginia district, according to the report, 
embraces mines in Lee, Wise, Russell, Tazewell and Dickenson 
counties in the southwestern part of the state. Certain issues, 
said he, directly concerned only the mines in the extreme south- 
western corner of Virginia in Lee County, and the section of 
Wise County north and west of Norton, Va. That portion of 
the southwestern Virginia district was referred to as the Wise- 
Lee group and is served by the Southern, the Interstate, and 
Louisville & Nashville. The rest of the southwestern Virginia 
district, the report said, was served by the Carolina, Clinch- 
field & Ohio and the Norfolk & Western. The Harlan district, 
Commissioner Aitchison said, embraced mines in Harlan County 
and the eastern part of Bell County in the southeastern corner 
of Kentucky. Since the 1934 hearing on the Blackwood com- 
plaint, the Harlan district, he said, had been extended east- 
wardly to include a small group of mines in what was for- 
merly known as the Benham group in the extreme eastern part 
of Harlan County. ; 

The term Georgia territory, Commissioner Aitchison said, 
included the whole of Georgia with the exception of points 
such as Augusta and Savannah on and adjacent to the Savannah 
River and the seacoast. All destinations in Georgia territory, 
he said, were reached through Atlanta, except those northwest 
of that gateway. Carolina territory was described as embrac- 
ing the two Carolinas, the narrow strip of eastern Georgia ex- 
cluded from Georgia territory and the northern part of F'orida 
on and north of the Seaboard Air Line from Jacksonville to 
River Junction, Fla. 

Commissioner Meyer dissented in this case for the reasons, 
he said, he had given in his dissent in Blackwood Coal & Coke 
Co. vs. Interstate Railroad Co., supra. Commissioners Lee and 
Mahaffie, he said, joined in his expression. 


BANKRUPTCY GRAN DFATHER RIGHTS 


With Commissioner Lee dissenting at length, the Commis- 
sion, by division 5, in MC 51204, Gregg Cartage & Storage Co., 
common carrier application, embracing also MC 51088, Same, 
common carrier application, and MC 51089, Same, broker ap- 
plication, has held that interruptions in service incident to 
bankruptcy deprive an applicant of grandfather rights under 
the motor carrier act. 

Discontinuance of operations due to bankruptcy the Com- 
mission has found to be an interruption of service over which 
applicant had control within the meaning of sections 206(a) 
and 209(a) of the motor carrier act. 

Another finding was that the applicant had failed to estab- 
lish a right to a certificate or permit under the grandfather 
clauses authorizing operation as a common or contract carrier 
of general commodities over regular and irregular routes, be- 
tween points in Ohio, West Virginia, Pennsylvania, New York, 
New Jersey, Delaware, Maryland, Connecticut, Massachusetts, 
Rhode Island, Indiana, Michigan, Illinois, Missouri, and the 
District of Columbia. | 

The Commission has also denied an application for a license 
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to operate as a broker to arrange transportation of property 
by motor vehicle in interstate of foreign commerce. 

The applicant operated in Cleveland in local cartage serv- 
ice and arranged for over-the-road service by utilizing owner 
operators carrying freight for the Gregg Carloading & Dis- 
tributing Co., the report said. It appeared that for the most 
part, it added, Gregg service for the carloading company con- 
sisted of carrying full truckloads of general commodities be- 
tween terminals named in the report under bills of lading 
issued by that company although it was claimed the Gregg 
Company also carried traffic in its own name and under its 
own bills of lading. 

Owing to the failure of an insurance company with which 
it had been carrying insurance policies, the Gregg Cartage & 
Storage Co. went into bankruptcy both in the state and federal 
courts. State and federal receivers were apvointed. The fed- 
eral receiver under court order, according to the report, sold 
the good will of the bankrupt estate, certain of its trade names 
and its rights under the application filed with the Commission 
under the motor carrier act at public auction to the North- 
eastern Transportation Co. for $850. 


The report said that the Commission’s files showed that 
the federal court receiver and the Northeastern Transportation 
Co. filed a joint application asking that the Northeastern be 
substituted as applicant in lieu of the Gregg Cartage & Storage 
Co. in MC 51204 and MC 51088. Final action on that applica- 
tion, said the report, had been held in abeyance by the Com- 
mission pending a determination of applicant’s rights herein, 
in view of its bankruptcy and resulting discontinuance of serv- 


ice, and that no operations had been carried on by the North- 
eastern Company. 


Applicant contended, said the report, that its financial 
troubles after June 30, 1937, were not due to poor manage- 
ment, but rather to the failure of one insurance company and 
the refusal of others to provide protection in accordance with 
the provisions of their policies. It maintained, said the report, 
except for the extraordinary obligations arising from these 
matters, it would have been able to continue operations, and 
that its involuntary bankruptcy and resulting cessation of op- 
eration clearly were not within its control. 


Answering those contentions in the course of which it in- 
dicated what it thought the law to be, the Commission in part 
said: 


In order for a motor carrier to receive a certificate or permit under 
the ‘‘grandfather’’ clauses of the act, it must be established that such 
carrier or predecessor in interest was in bona fide operation as such 
on June 1, 1935, and has so operated since, except for interruptions in 
service over which the carrier had no control. It is to be noted that 
both the privilege and the exception created by these provisions relate 
to actual physical operations and causes and that no question of intent 
is involved in the consideration of their applicability, except perhaps to 
the extent that intent or motive might enter into the question of the 
bona fides of the operation. No ‘‘grandfather’’ right can be acquired 
by a holding out or other evidence of intent unless accompanied by 
actual operations; and, conversely, it is not necessary that interrup- 
tions of service should rise to the height of an intentional abandonment 
before they can be deemed to be lost. In our opinion the discontinu- 
ance of operation by applicant due to its insolvency and resulting in- 
voluntary bankruptcy is not the kind of interruption in service within 
the meaning of the exception. . . . It is presumed to know that if it 
fails to conduct its business in such a way as to provide for obligations 
incurred by its operation, proceedings in bankruptcy may be instituted 
against it. Such proceedings, when instituted, are the natural conse- 
quence of its voluntary acts and business methods, and where they 
prevent the continuance of operation either by the motor carrier or a 
receiver, they are directly due to the voluntary acts of the motor car- 
rier which lead to the bankruptcy. ... 

In the instant case, the federal court receiver made no attempt to 
continue the motor carrier operations of applicant. While he apparently 
did not have such authority under the order appointing him, the law 
is well settled that he could have requested a grant of such authority. . . 

As stated, the condition precedent to the issuance of a certificate 
or permit under the ‘‘grandfather’’ clauses of the act is operation on 
June 1, 1935, or July 1, 1935, as the case may be, and continuous op- 
eration since that time. In the instant case this condition has not been 
fulfilled, and since no operations have been carried on since October 
30, 1937, we have no authority under the ‘‘grandfather’’ clauses of the 
act to grant a certificate or permit to applicant. 


In his dissent Commissioner Lee said he was of the opin- 
ion that the Commission did not have the necessary parties 
before it in this case. The original applicant, Gregg Cartage 
& Storage Co., he said, no longer had any interest in the ap- 
plications and the rights claimed therein. He pointed out that 
the sale of all of its assets embraced the grandfather operat- 
ing rights here considered, and that those operating rights 
had been sold to Northeastern Transportation Co. He pointed 
out that the receiver and the Northeastern had filed an appli- 
cation with the Commission seeking substitution of Northeast- 
ern as the applicant in MC 51204 and MC 51088 in lieu of the 
bankrupt, and that that had been done prior to a further hear- 
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ing in these applications. The Commission, he said, had not 
acted on that application. 

“By reason of our failure to grant the application for sub- 
stitution, Northeastern has been unable to take its proper place 
as applicant herein and to prosecute its claims,” said Com- 
missioner Lee. “It has not had its ‘day in court,’ but, despite 
this fact, its claims are being determined.” 

Commissioner Lee said he was also of the opinion that 
the considered interruption in the operations was an “interrup- 
tion of service” over which applicant and its successor in inter- 
est, Northeastern, “had no control.” 

In conclusion Commissioner Lee submitted that neither the 
5-week interruption while the properties were under control 
of the federal court, nor the subsequent interruption, “occa- 
sioned by our inaction on the petition for substitution,” should 
be held to be an interruption in service over which applicant 
or its successor in interest had control. 


COMMISSION REPORTS 


Class and Commodity Relief 


Fourth section application No. 17219, Louisiana, Arkansas 
& Texas Railway rates—Dallas, Tex. By division 2. In fourth 
section order No. 13263, Louisiana, Arkansas & Texas and other 
carriers authorized to establish and maintain class and com- 
modity rates from, to and by way of Dallas, Tex., by way of a 
newly operated portion of the Louisiana, Arkansas & Texas 
between Farmersville and Dallas, Tex., without observing the 
long and short haul part of section 4. Temporary relief was 
authorized by fourth section order No. 12944 until February 1, 
1939. Relief is subject to the condition, among others, that 
where rates over other lines or routes including applicants’ 
former routes through Greenville are authorized by outstand- 
ing fourth section orders, the relief authorized herein with 
respect to corresponding rates over applicants’ routes through 
Farmersville shall be subject to the terms and conditions of 
those orders not in conflict herewith; that where relief in rates 
over competing lines or routes authorized by outstanding fourth 
section orders may be modified or rescinded, the relief herein 
with respect to corresponding rates over applicants’ routes shall 
be considered as modified or rescinded to the same extent; and 
that where rates over competing lines or routes are maintained 
under applications that have not yet expired or been deter- 
mined, the relief herein with respect to corresponding rates 
over applicants’ routes shall expire simultaneously with the 
expiration of such applications. 


Dressed or Rough Stone 


No. 27710, Mishawaka Monument Co. vs. C. C. & O. et al., 
embracing also a sub-number thereunder, Same vs. A. & W. P. 
et al. By division 3. Rates, dressed or rough stone, less than 
carloads, Elberton, Ga., and Rockton, S. C., to Mishawaka, Ind., 
inapplicable on some shipments but the applicable less than car- 
load rates, together with the carload rates, from Elberton and 
Ormewood station, Ga., to Mishawaka and Goshen, Ind., not 
shown to have been or to be unreasonable or otherwise unlaw- 
ful. Reparation of $9.36, with interest, awarded. 


Brooms 


I. and S. No. 4523, brooms, Pueblo, Colo., to W. T. L. 
points. By division 3. Proposed 15 per cent increase in rates, 
broom-corn brooms, carloads, Pueblo, Colo., to points in Iowa, 
Minnesota, North Dakota, and Wisconsin, not justified. Sus- 
pended schedules to be canceled and proceeding discontinued. 


COMMISSION MOTOR REPORTS 


In MC 93131, Thomas Rountree, contract carrier applica- 
tion, the Commission, by division 5, has authorized operation 
as a contract carrier of silk in the grey, and finished silk, be- 
tween Haledon and Paterson, N. J., on the one hand, and New 
York, N. Y., on the other, over irregular routes. 

The Commission, by division 5, in MC 64837, Sub. No. 1, 
Charles E. Hatmaker, extension of operations, has authorized 
operation as a contract carrier of malt beverages from Wilkes- 
Barre, Pa., to all points in New Jersey, Delaware, Maryland, 
Connecticut, and certain points in New York, and empty malt 
beverage containers on return trips, over irregular routes. 

In MC 50627, Whitmel Hill Urquhart, Jr., contract carrier 
application, the Commission, by division 5, has denied a permit 
to transport general commodities, between points in Virginia, 
Florida, Tennessee, Georgia, South Carolina, North Carolina, 
West Virginia, Maryland, Pennsylvania, Delaware, New Jersey, 
New York, and the District of Columbia. The Commission said 
it was not possible to conclude that there was any real need 
for applicant’s service or that the proposed operations would be 
consistent with the public interest and the policy declared in 
section 202(a) of the act. It said the desire of shippers to en- 
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gage the services of applicant as a contract carrier, standing 
alone, was not sufficient ground for the granting to him of the 
right to enter the trucking field, and cited C. & D. Oil Co. 
Contract Carrier Application, 1 M. C. C. 329 in support of that 
proposition. es 

In MC 50428, Louis W. Malloy, common carrier application, 
the Commission, by division 5, has authorized continuance of 
operation as a common carrier of secondhand furniture, feed- 
stuffs, live stock, naval stores and fertilizer, from and to points 
in Georgia and Florida, over regular and irregular routes. 

The Commission, by division 5, in MC 50026, Arkansas 
Motor Coaches Limited, Inc., common carrier application, has 
authorized continuance of operation by applicant, as successor 
in interest to Milton D. Leeper, dba Arkansas Motor Coaches, 
Ltd., as a common carrier of passengers, their baggage, news- 
papers and express over a specified route between Memphis, 
Tenn., and Texarkana, Tex., and all intermediate points, other 
than West Memphis in connection with traffic originating at 
Memphis destined to West Memphis or originating at West 
Memphis and destined to Memphis. The Commission said the 
authorization should also include the transportation of mail. 

In MC F-596, M & A Freight Lines, Inc., purchase, F. V. 
Brooks, the Commission, by division 5, has authorized the 
purchase by M & A Motor Freight Lines, Inc., Atlanta, Ga., 
of operating rights of F. V. Brooks, Montgomery, Ala., dba 
Brooks Truck Line, for $2,100. 

In MC F-510, Merchants, Inc., purchase, Patrick H. Mar- 
tin; Merchant’s Fast Motor Lines, Inc., lease, Merchants, Inc., 
the Commission, by division 5, has authorized the purchase by 
Merchant’s Fast Motor Lines, Inc., Fort Worth, Tex., of oper- 
ating rights of Patrick H. Martin dba P. H. Martin Truck Line. 
It is provided that the authority herein granted shall not be 
exercised prior to effectuation by Merchants, Inc., of transfer 
to Merchant’s Fast Motor Lines, Inc., of title to all operating 
rights in interstate or foreign commerce, and property, now 
operated by Merchant’s Fast Motor Lines, Inc., on terms and 
conditions submitted by applicants, which terms and conditions 
shall be subject to approval or modification by the Commission. 


I. C. C. HIGHLIGHTS 


The Commission’s decision, by division 5, in MC 51204, 
Gregg Cartage & Storage Co., and the cases joined with it, 
suggests that the entire Commission probably soon will be re- 
quired to make an authoritative construction of the grandfather 
clauses of the motor carrier act with respect to the rights of 
applicants thereunder, the operations of which were discon- 
tinued by reason of bankruptcy proceedings before determina- 
tion of the grandfather rights on pending applications. In 
substance, division 5 holds in this decision and others preceding 
it, that cessation of operations by reason of bankruptcy is not 
the result of a cause beyond the control of the applicant. In 
effect, it holds that the things that result in bankruptcy are the 
voluntary acts of the applicant and that therefore it has no 
power to grant a certificate or permit under the grandfather 
clauses. 

Commissioner Lee, in his dissent, points out, among other 
things, that when a court orders the sale of the property of 
the bankrupt the sale includes the grandfather rights of the 
bankrupt and that the buyer of the assets of the bankrupt is 
the proper party to be heard in this particular case by the 
Commission. He points out that the buyer in this instance was 
not given an opportunity to be heard, although he had filed 
an application to substitute his name for that of the bankrupt. 

Decisions of the Commission in I. and S. 4234, coal from 
Virginia, Kentucky, and Tennessee to the southeast, and cases 
joined with it, and in I. and S. 4324, fruit and vegetable pack- 
ages in the south and south west, call attention to the fact that 
while the Commission may make decisions with regard to rates, 
the questions disposed of in the earlier reports remain alive 
and are likely to require further treatment in later proceedings. 


COMMISSION ORDERS 

No. 27776, F. M. Gaissert et al. vs. A. B. & C. et al.; No. 27809, 
Gentile Brothers Co. et al. vs. A. & R. et al.; No. 27824, Kroger 
Grocery & Baking Co. vs. A. B. & C. et al., and No. 27827, Same 
vs. Same. Proceedings reopened for further hearing on Commission’s 
own motion with further hearing to be held in No. 24984, Growers 
& Shippers’ League of Florida et al. vs. A. C. L. et al. 

MC-F 687, Contract Carrier, Inc., purchase, J. C. Dunbar. Peti- 
tion requesting approval, under section 210a(b), of temporary opera- 
tion by Contract Carrier, Inc., of properties of J. C. Dunbar, dba Dun- 
bar Tank Line, denied. 

No. 21373, Commonwealth of Kentucky et al. vs. A. & W. et al., 
and a subnumber thereunder, Frankfort Chamber of Commerce vs. 
Same; No. 21665, North Carolina Utilities Commission vs. A. C. & Y. 
et al., and a subnumber thereunder, Southside Virginia Just Freight 
Rate Association vs. A. C. L. et al.; No. 26488, East Tennessee Border 
Traffic Association vs. A. C. & Y. et al.; and |. & S. No. 4266, class 
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rates from and to Kentucky, North Carolina, Tennessee and Virginia. 
In so far as rates prescribed in orders heretofore entered in these 
proceedings, as modified, have not been published, the effective dates 
of the orders further postponed until February 1. 

No. 20039, National Mortar & Supply Co. vs. Ann Arbor et al.; 
No. 27472, Sub. No. 1, Same vs. Pennsylvania et al.; and No. 27472, 
Sub. No. 3, Ohio Hydrant & Supply Co. vs. Pennsylvania et al. No. 
20039 reopened for rehearing. No. 27472, Sub. No. 1, and No. 27472, 
Sub. No. 3, reopened for rehearing on Commission’s own motion. 

No. 21010, Swift & Co. vs. Abilene & Southern et al.; No. 16300, 
Armstrong Packing Co. vs. Same, and five subnumbers thereunder, 
Swift & Co. vs. Same. Complainants’ request for certain further find- 
ings of fact contained in their reply to petition of defendants, denied. 

No. 23908, Williams Brothers, Inc., vs. Missouri Pacific et al. 
Order entered March 28, 1932, modified so as to vacate the provision 
that the order shall continue in force until the further order of the 
Commission. 

No. 26344, Mead Corporation vs. A. C. & Y. et al. Petition of inter- 
veners Hawthorne Paper Co. et al. for reopening, reconsideration, 
rehearing and oral argument, denied. 

No. 27624, Columbus Freight Bureau vs. A. B. & C. et al. Order of 
dismissal entered May 10, 1937, rescinded. 

No. 27651, J. L. Fetterman vs. A. G. S. et al. Petition of com- 
plainant for reconsideration denied. 

No. 27730, S. S. Steiner, Inc., vs. Northern Pacific et al. Petition 
of complainant for division 3 to grant reconsideration, denied. 

No. 27804, New Orleans Joint Traffic Bureau vs. A. T. & S. F. 
Supplemental petition of defendants for clarification and modification 
of decision, and petition of interveners, Southwestern Cypress & Ware- 
house Association and Union Compress and Warehouse Co. for amend- 
ment of order or for further hearing for the introduction of evidence 
regarding the spread between the rates applying to carload minima 
of 25,000 and 50,000 pounds, denied. 

No. 27823, Morris Buick Co., Inc., vs. G. T. W.; and No. 27927, 
Roby Motors Co., Inc., vs. A. & L. M. et al. Petition of complainants 
for reconsideration, denied. 

No. 28048, Independent Refining Co. et al. vs. Camas Prairie et al. 
Independent Petroleum Traffic Association of North Montana permitted 
to intervene. 

No. 28139, Detroit Sulphite Pulp and Paper Co. et al. vs. B. & O. 
et al. New England Paper & Pulp Traffic Association permitted to 
intervene. 

Finance No. 12068, Roy Greene proposed construction. Petition for 
reconsideration filed by applicant, denied. 

MC 29778, Yellow Cab Transit Co., common carrier application. 
Applicant’s and interveners’ petitions for reconsideration, reargument, 
or rehearing, and for stay of effective date of order of July 29, denied. 

MC 32528, Union City Transfer, common carrier application. Pe- 
tition for reconsideration and reargument filed by protestants, south- 
western rail lines, denied. 

MC 40179, Sproles, common carrier application. Applicant’s petition 
for reopening denied. 

MC 93891, Charles P. Luck, dba Charles Luck Forwarding Co., 
common carrier application. Matter reopened for further hearing at 
time and place to be hereafter fixed by Commission. 

No. 26143, Nicholson Universal Steamship Co. et al. vs. Penn- 
sylvania et al. Proceeding reopened for reconsideration, reargument 
and rehearing. 

Fourth section application No. 15151, Iron and steel to Texas Ports, 
206 I. C. C. 249 and 226 I. C. C. 298. Petition filed jointly by C. E. 
Holloman, traffic manager, Houston Chamber of Commerce, and A. L. 
Reed, attorney, for certain iron and steel companies, for reopening 
and further hearing, denied. 

MC 6945, National Transit Corporation, common carrier application. 
Matter reopened with respect only to operations from the Indiana- 
Ohio boundary via Indiana Highway 67 to Anderson, Ind., thence via 
Indiana Highway 32 to Noblesville, Ind., thence via Indiana Highway 
13 to Indianapolis, Ind. Order of June 29 vacated in so far only as it 
relates to the above-described route. 


MC 50978, Gaspare D’Agata, contract carrier application. Ap- 
plicant’s petition for rehearing and stay of report and order, denied. 


Matter reopened for further hearing at time and place to be hereafter 
fixed by Commission. 


TEMPORARY OPERATION 


The Commission, by division 5, in MC F-603, M & A Motor 
Freight Lines, Inc., purchase, Capital Freight Lines, Inc., has 
authorized M & A Motor Freight Lines, Inc., to lease for a 
period not exceeding 180 days operating rights and property 
of Capital Freight Lines, Inc., at a rental of 25 per cent of 
the net revenue. 

The Commission, by division 5, in MC F-681, Lawrence A. 
Elliott, purchase, Bruce, Alice and Arthur McDonald, has au- 
thorized, for a period not exceeding 180 days from November 
27, lease of the motor operating rights of Bruce, Alice and 
Arthur McDonald by Lawrence A. Elliott. It has also author- 
ized, for a period not exceeding 180 days from November 27, 
lease of the motor operating rights and property of Elias M. 
Jones by Clarence T. English, in MC F-692, Clarence T. English, 
purchase, Elias M. Jones. 

In MC F-721, Transport Corporation of Virginia, purchase, 
Virginia Transportation Co. (P. A. L. Smith, Jr., receiver), the 
Commission, by division 5, has authorized, for a period not 
exceeding 180 days from November 26, lease of the operating 
rights and property of Virginia Transportation Co. by the 
Transport Corporation of Virginia. 
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Proposed Reports in I. C. C. Cases 
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WESTERN FRUITS AND VEGETABLES 


EALING with the relationship of transcontinental rates on 

vegetables and cantaloupes, eastbound, from California and 
Arizona, Examiner J. Edgar Smith in No. 27879, Railroad Com- 
mission of the state of California et al. vs. A. & R. et al., has 
recommended, on further hearing, that the Commission reverse 
prior findings in No. 26650, American Fruit Growers’ Inc., vs. 
A. C. & Y. et al., which were that rates on lettuce from Phoenix 
and other points in Arizona to eastern destinations were un- 
duly prejudicial for the future to Phoenix and the other 
Arizona points. This report also embraces, in addition to the 
American Fruit Growers case, No. 27752, Fred G. Hilbert Dis- 
tributing Co. et al. vs. Same; and No. 27926, Miller-Jones Co. 
et al. vs. Same. 

Examiner Smith recommended that rates on lettuce from 
points in California to eastern destinations be found unduly 
prejudicial for the future to the extent they may exceed the 
rates which may be currently maintained on lettuce to the 
same destination from Phoenix and the Salt River Valley in 
Arizona. He said the rates from Phoenix and points in the 
Salt River Valley should be found unduly preferential of those 
localities. 

The examiner recommended dismissal of Nos. 27752 and 
27926 on a finding that rates on contaloupes and melons, and 
on asparagus and broccoli, cabbage, carrots, cauliflower, peas 
and potatoes from the Phoenix district are not unreasonable 
or otherwise unlawful. 

The title complaint alleged discriminatiton in favor of 
Arizona in the rates on lettuce. Prior to September 5, 1936, 
when the rates on lettuce prescribed in American Fruit Grow- 
ers, Inc., vs. A. C. & Y., supra, became effective, the rates on 
all vegetables and cantaloupes from all points in California 
and Arizona to all eastern grouped destinations, had been 
substantially the same to all points in each group, said the 
examiner. There were no differences, said he, in rates from 
California and from Arizona. That origin grouping of Cali- 
fornia and Arizona in transcontinental rates, said he, had ex- 
isted for 20 years or more. Effective that date, on lettuce 
only, said he, rates became 90 per cent of the California rates 
from Phoenix and the Salt River Valley to all eastern desti- 
nations. Rates from all other places in Arizona and Cali- 
fornia, and on all other vegetables, he said, were left as they 
had been. The American Fruit Growers’ case was reopened 
for rehearing and assigned for hearing with the California com- 
plaint. 


In No, 27752 the complainants asked, said the examiner, 
for lower rates on green fruits and vegetables including can- 
taloupes and melons, except watermelons, from the Phoenix 
district; and that the minimum weight, 24,000 pounds, from 
the Phoenix district on melons be reduced. 

In No. 27926, the complainants asked lower rates on fresh 
and green fruits and vegetables, including asparagus, broc- 
coli, cabbage, carrots, cauliflower, peas and potatoes from 
Phoenix. 


In substance, said Examiner Smith, No. 27752 asked that 
cantaloupes from Arizona be accorded the same percentage 
of rates as lettuce. No. 27926, he said, asked that other vege- 
tables from Arizona be accorded the rates on lettuce or the 
rates relatively reduced. 


The main question, Examiner Smith said, was whether 
the original grouping of points of origin should be preserved 
or destroyed. It was obvious, said the examiner, that by rea- 
son of location, vicinity and times of production, the Imperial 
Valley, Yuma, and Salt River Valley were essentially one re- 
gion, and should have equal rates to transcontinental destina- 
tions. But, said he, the Imperial Valley was not very far 
from San Fernando and Los Angeles and that these latter 
points of origin necessarily took the Pacific coast rates. 

The defendants to test the seriousness of complainant’s 
demand for a dismemberment of the coast rates, said Examiner 
Smith, asked them if they would be satisfied to grade rates 
westward from El Paso, Tex. This proposal, said he, was 
rejected unanimously. For, said he, not only would it result 
in increased rates from Phoenix and from points farther 
west, but it would result in the destriction of the present 
eastern grouping. The Commission, said he, had consistently 
refused to extend the southwestern adjustment into Pacific 
coast territory and on many of the vegetables here consid- 
ered the extension would produce higher rates from Phoe- 
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nix; and, if consistently continued, would destroy the des- 
tination groups. 

On the other hand, said the examiner, differentials un- 
der the coast rates, if projected eastward beyond Phoenix 
in proportion to difference in distance, would destroy the 
rates from the southwest and, ultimately, the southeastern 
rates. 





PROPOSED REPORTS 
Soda Ash 


No. 27666, J. R. Watkins Co. vs. Ann Arbor et al. By 
Examiner Claude A. Rice. Rate, 46 cents plus an emergency 
charge of 7 per cent, soda ash and bicarbonate of soda, carloads, 
Detroit and Wyandotte, Mich., to Winona, Minn., on shipments 
between September 1, 1935, and February 20, 1936, proposed to 
be found to have been unreasonable to the extent that it ex- 
ceeded 30 cents, p!us an emergency charge of 7 per cent, but 
not unjustly discriminatory or unduly prejudicial. Reparation 
of $345.35, with interest, proposed. 


Scrap Steel 


No. 27999, Hyman-Michaels Co. vs. A. C. L. et al. By 
Examiner Leland F. James. Rates, scrap steel, having value 
for remelting purposes only, Camden, Sumter and Wilsons 
Mills, S. C., to Portsmouth, O., and Ashland, Ky., delivered 
between April 2 and 25, 1936, proposed to be found to have 
been inapplicable. Reparation of $48.05 with interest, proposed. 
Applicable rates not shown to have been unreasonable. Ship- 
ment that moved in Southern car No. 119177 proposed to be 
found to have been misrouted. 


SCOTT BROTHERS ACQUISITION 


Finding that the evidence was not sufficient to support re- 
quired statutory findings, Examiner John S. Higgins in a pro- 
posed report in MC F-6, Scott Brothers, Inc., control, W. G. 
Corporation, served November 22, has recommended that the 
Commission deny the application of Scott Brothers, Inc., for 
authority to acquire control of W. G. Corporation by purchase 
of capital stock, for $10,000. 


Scott Brothers, Inc., is controlled through stock ownership 
by a wholly owned subsidiary of the Pennsylvania Railroad. 
The corporation, the stock of which was to be acquired, was 
held by United States Truck Lines, Inc., a holding company. 
W. G. Corporation operates as a contract carrier of steel 
products over irregular routes between points and places in 
those parts of New York, New Jersey, Pennsylvania and Con- 
necticut, within a 100-mile radius of Jersey City, N. J. 

Referring to a contract of sale of the stock made Decem- 
ber 23, 1935, under which the money was paid for the stock, 
the examiner said, “it is clear that applicant thus unlawfully 
secured the power to exercise control over the affairs of cor- 
poration, and has exercised control.’”’ While transfer of the 
stock except qualifying shares, had not actually been effected, 
said the examiner, immediately after the date of the contract, 
Scott Brothers, Inc., replaced W. G. Corporation’s three direc- 
tors with its own. 

The examiner said the evidence showed that by utilization 
of motor vehicles in lieu of rail service in the metropolitan area 
of New York and points adjacent thereto, certain freight- 
concentration points of the Pennsylvania could be eliminated 
and movement of rail traffic expedited. He said it was esti- 
mated that such coordinated. rail-truck service on less than 
carload traffic would reduce transit time approximately one 
day. But, he said, the record did not indicate the manner in 
which such coordination would be effected, considering the con- 
tract-carrier operating authority of W. G. Corporation, which, 
presumably, would interchange freight transported under such 
authority, and under its charges as a contract carrier, with the 
railroad, a common carrier. 


The examiner said that rights which had been confirmed 
in W. G. Corporation as a contract carrier duplicated certain 
confirmed common carrier and claimed contract carrier rights 
of appliant. He said it should also be noted that much of the 
evidence as to how operations of W. G. Corporation would be 
coordinated with the railroad had reference to less than car- 
load freight, that W. G. Corporation had authority to transport 
only steel products, and that applicant’s operations were com- 
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petitive, both as a common and contract carrier, with those of 
W. G. Corporation. ’ 

In conclusion the examiner found that there was not evi- 
dence sufficient to support the statutory findings that the acqui- 
sition would be in the public interest, and therefore, he said, 
the application should be denied. Applicant, he added, would 
be expected within 30 days from the effective date of the 
recommended order to divest itself of control, or power to 
exercise control, of W. G. Corporation, and to advise the Com- 
mission as to the manner the divestment was to be accom- 
plished. 


PROPOSED RATES UNREASONABLE 


Examiner C. J. Peterson, in a proposed report in I. and S. 
M-365, Adolph Hugen, commodity rates, served November 21, 
has recommended a finding of unlawfulness as to proposed 
reduced any-quantity commodity rates on petroleum and petro- 
leum products from Fargo, N. D., to Crookston, Minn.; less- 
than-truckload rates on farm machinery, knocked-down, and 
tractors; and any-quantity commodity rates on feed and “all 
other commodities’ between Fargo and Crookston. On pro- 
test of the Northwest Tariff Bureau, the schedules filed to 
become effective June 2, were suspended. 

According to the report, Hugen, of Crookston, Minn., had 
pending before the Commission, an application, MC 91104, cov- 
ering general commodities between Crookston, Howard Lake, 
Dawson, St. Paul, Minneapolis, South St. Paul and Stillwater, 
Minn., and Fargo, N. D., on the one hand, and points in Minne- 
sota and North Dakota, on the other. It said that the instant 
record indicated that respondent was primarily a live stock 
hauler. Respondent, it said, was a party to Agent Dunden’s 
tariff M. F. I. C. C. No. 2. Following publication of the indi- 
vidual ariff, suspended in this proceeding, respondent revoked 
his power of attorney to Agent Dunden and in pursuance of 
that revocation notice, Agent Dunden attempted to cancel 
respondent’s participation from his local and joint class and 
commodity tariff, effective September 12, said the report. How- 
ever, it said, in order that respondent would not be without 
rates on and after September 12, the cancellation of respond- 
ent’s participation was suspended in another proceeding until 
December 11. A comparison of respondent’s rates with those 
of Agents Dunden and Hosking are set forth in a table in the 
report, the rates being substantially lower than those of 
protestant. 

The examiner said that since the proposed rates were 
named on any-quantity lots and the record did not disclose the 
quantities in which any of the articles ordinarily moved, it 
was not possible to determine earnings which would be pro- 
duced by them. Further, said he, there had not been made 
available to the Commission respondent’s cost of operation. 
That the proposed rates might not be compensatory was indi- 
cated by the fact that most of Agent Dunden’s rates between 
Crookston and Fargo were approximately the same as pro- 
tentant’s, to which latter rates Elsholtz Tri-City Lines, Jnc., 
was a party. That carrier operated daily between Crookston 
and Fargo, said the examiners. Moreover, said he, the rates 
named in protestant’s tariff between Crookston and Fargo were 
the same as the rates prescribed by the Minnesota Railroad & 
Warehouse Commission between Crookston and Moorehead. 

The examiner said that it could not be said that any rates 
lower than the lowest named in the table of Dunden and 
Hosking rates would be reasonable. 


EXAMINER FROWNS ON LOW RATES 


A recommendation that the Commission find unlawful pro- 
posed reduced truck rates has been made by Examiner L. A. 
Riegel, in I. and S. M377, commodity rates over Interstate 
Motor Freight System, in a report served November 18. The 
carrier proposed to establish a reduced truckload rate on “all 
commodities” from Chicago to Cleveland and a reduced any- 
quantity rate on “all commodities” from New York to Phila- 
delphia, applicable over its lines. 

Protests by the Central States Motor Freight Bureau, Inc., 
and the Middle Atlantic States Motor Freight Conference, Inc., 
resulted in the suspension of the tariffs. 

The examiner said the proposed rates would anply on all 
articles named in the National Motor Freight Classification 
which were subject to the truckload or any quantity ratings 
of third class or higher, with certain exceptions, when shipped 
in mixed truckloads or mixed with articles subject to truck- 
load or any quantity rates lower than third class. The descrip- 
tion, the examiner said, obviously was ambiguous since the 
classification contained no truckload ratings designated as such. 
He pointed out other things in the tariff he thought defective. 

A proposed rate of 45 cents on a minimum of 12,000 
pounds, said Examiner Riegel, would produce earnings consid- 
erably lower than the reasonable minimum rates prescribed 
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by the Commission on “all commodities” in mixed shipments 
from Chicago to Cleveland in Ex Parte MC 21, Motor Carrier 
Rates in Central Territory, 8 M. C. C. 233. In that case, the 
examiner said, the Commission prescribed as minimum rates 
those published in a Slater tariff, in which the respondent was 
a participant. 

Under the Slater tariff prescribed by the Commission the 
first class rate from Chicago to Cleveland is 97 cents. A pro- 
vision of that tariff permits the making of a rate on loads of 
10,000 pounds or more on the basis of 70 per cent of the first 
class rate, which, the examiner said, would produce a rate of 
68 cents on a 12,000 pound load. The proposed rate as before 
set forth was 45 cents. The examiner said any other or dif- 
ferent finding in this case in respect of such rates would be 
inconsistent with the findings with Motor Carrier Rates in 
Central Territory, supra, and that on the record as made here- 
in no different action was warranted. 

With regard to a suspended any-quantity rate of 50 cents 
which the tariff proposed to make effective from New York 
to Philadelphia on loads of 12,000 pounds, the examiner said 
the record contained little or no evidence to show that the 
proposed rate on the any-quantity basis would be reasonably 
compensatory. The respondent, he said, averred that on a 
basis of 12,000 pounds the proposed rate would yield an earn- 
ing of 65.2 cents a truck-mile. The respondent, according to 
the report, said that the proposed rate was intended to meet 
a flat rate of $36.30 a car published by the Pennsylvania from 
Jersey City to Philadelphia on all articles named in the official 
classification, in mixed carloads, regardless of weight. 

To permit establishment of the proposed “all-commodity” 
rate on an any-quantity basis, the examiner said, would tend to 
disrupt the existing class and commodity rates applied by com- 
peting motor common carriers although established to meet 
rail competition. Examiner Riegel said the proposed finding 
in respect of the rate from New York to Philadelphia should 
be without prejudice to other or different conclusions which 
might be reached in the general investigation in Ex Parte MC 
20, motor carrier rates in New York, New Jersey, Pennsylvania 
and Delaware. 


C. & N. W. MOTOR APPLICATION 


Examiner T. M. Hanrahan, in a proposed report in MC 
42614, Chicago & North Western, common carrier application, 
served November 18, has recommended a denial of that ap- 
plication on a finding that the railroad company had failed 
to establish right to a certificate as a common carrier by mo- 
tor vehicle of general commodities between specified points 
in Illinois, Iowa, Michigan, Nebraska, South Dakota and Wis- 
consin, over designated routes. 


Since some time prior to June 1, 1935, the examiner said, 
most of the less than carload freight tendered to the railroad 
for transportation between the points mentioned in the applica- 
tion had been transported from station to station in motor 
vehicles operated and controlled by independent motor car- 
riers. Motor service, the examiner said, was used principally 
between points on branch lines where the traffic density was 
light. However, he said, rail service had not been discontinued. 
By reason of that service many stops heretofore made by 
trains, the examiner said, were eliminated, the length of train 
runs had been increased and operating costs had been reduced 
by the substitution of motor vehicle service for rail service. 

While applicant used motor vehicle service on local traf- 
fic where no rail service was required, the preponderance of 
the traffic, according to the examiner, originated at or was 
destined to points beyond the territory embracing the appli- 
cation, and moved partly by rail and partly by motor vehicle. 
Transportation, the examiner said, was at railroad tariff rates. 
The railroad, according to the report, does not own, lease or 
operate the vehicles used in operation nor are the operations 
under its control and management. The contract between the 
railroad and the vehicle operator, the examiner said, contained 
a clause authorizing either party to terminate it on 10 days’ 
written notice. 

Relying on the words “or any other arrangement” as used 
in section 203 (14) of the motor carrier act, defining the term 
common carrier by motor vehicle, and on decisions of the 
Supreme Court of the United States, the railroad, said the ex- 
aminer, arrived at the conclusion that the arrangements for 
motor transportation brought it within the definition of a com- 
mon carrier by motor vehicle. 

After reviewing Acme Fast Freight, Inc., et al., Common 
Carrier Application, 8 M. C. C. 211, the examiner said the rail- 
road did not come within the definition of a common carrier 
under the Commission’s interpretation of the words “any other 
arrangement” or under any reasonable interpretation of the 
word “undertakes” as used in section 203 (14) of the motor 
carrier act. 
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Among the facts cited by the examiner to show that the 
railroad had not assumed the status of a motor common car- 
rior was the one that in the contracts it was provided that 
the contracting motor vehicle operators should maintain the 
status of independent contractors and should not display ap- 
plicant’s name on the vehicles. 


ICE CREAM CONE RATING 


In a proposed report in I. and S. M-379, classification 
rating on dishes or ice cream cones, edible, served November 
18, Examiner L. A. Riegel has recommended that the Commis- 
sion find not justified a proposed any-quantity rating of double 
first class or edible dishes or ice cream cones in National Mo- 
tor Freight Classification. He said that the proposed finding 
should be without prejudice to the filing of new schedules 
making the rating one and a half times first class. He said 
the findings proposed by him would not result in rates and 
charges which were inconsistent with the minimum rates pre- 
scribed in Ex Parte MC 21, Motor Carrier Rates in Central 
Territory, 2 M. C. C. 233. Protests of the Illinois Baking Cor- 
poration, Milko Cone & Baking Co., Inc., and Northwest Cone 
Co., Inc., resulted in the suspension of the schedules. The 
cones or dishes are rated in some territories in the bakery 
goods list, and in some are separately rated. Bakery goods, 
any-quantity, said the examiner, were accorded ratings vary- 
ing from first to third class in the classification. In some ter- 
ritories the ratings on cones are double first class and in some, 
as high as three times first class. 


BOOTS OR SHOES, ETC. 


A recommendation that proposed reduced commodity rates 
on boots or shoes, fruit jar rings, and corrugated boxes, from 
or to St. Louis, Mo., and points taking the same rates, on 
the one hand, and to or from certain points in Georgia, Ala- 
bama and Tennessee, on the other, be found unlawful, has 
been made by Examiner Pete Dawson in a proposed report 
in I. and S. M1418, Service Lines, Inc., of St. Louis, commodity 
rates, served November 27. On protest of the Southern Motor 
Carriers’ Rate Conference, the schedules were suspended. 

The examiner said the record contained little or no evi- 
dence as to whether the proposed rates would produce earn- 
ings which would be reasonably compensatory on the commod- 
ities here under consideration. Respondent, he said, had not 
shown what the cost would be for transporting its traffic which 
data were essential in this proceeding. Evidence as to a car- 
rier’s cost of operation, he said, was a matter in the possession 
of the carrier and should be submitted where rates are pro- 
posed on a basis considerably lower than are maintained by 
other carriers operating from and to the same points. The 
examiner found that evidence did not establish that the pro- 
posed rates on boots or shoes named in Item 1095, on fruit jar 
rings in item 2127, and on corrugated boxes named in item 
1137 of the suspended tariff, would he lawful. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission.) 


MC 95511, Eldon A. Tirrell, common carrier application. 
Joint board 29. Served November 18. Certificate proposed. 
Seasonal operation, coal, over specified routes from Blind 
Bull mine near Alpine, Wyo., to Pocatello, Ashton and Spen- 
cer, Ida., and intermediate points. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

MC 95367, Carl S. Whiting, common carrier application. 
Joint board 29. Served November 18. Certificate recom- 
mended. Seasonal operation, coal, over regular routes from 
Blind Bull mine near Alpine, Wyo., to Pocatello and Ashton, 
Ida., and all intermediate points. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

MC 95022, Douglas M. Andrus, common carrier applica- 
tion. Joint board 29. Served November 18. Certificate pro- 
posed. Seasonal operation, coal, Blind Bull mine near Al- 
pine, Wyo., to St. Anthony and Blackfoot, Ida., and all inter- 
mediate points and certain off-route points, over specified 
routes. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

MC 94953, Joseph Malizia, contract carrier application. 
Examiner W. R. Pierce. Served November 18. Permit pro- 
posed. Paints and varnishes between Nutley, N. J., and New 
York, N. Y., over irregular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 
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MC 94785, John Dildine, common carrier application. Ex- 
aminer L. R. Conley. Served November 18. Certificate pro- 
posed. Fertilizer, Baltimore, Md., to Bloomsburg, Pa.; and 
canned goods from Bloomsburg to Baltimore, Md., Washing- 
ton, D. C., and New York, N. Y., and certain points in New 
Jersey, serving certain specified intermediate and off-route 
points, over regular routes. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

MC 93987, W. J. Cox, common carrier application. Joint 
board 4. Served November 18. Certificate proposed. Con- 
tinuance of operation, milk, points in Marshall county, Miss., 
east and north of U. S. highway 78, west of Mississippi highway 
7, and south of U. S. highway 72, to Memphis, Tenn., and feed, 
groceries, hardware and dairy supplies from Memphis to points 
in that territory. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

MC 9301, Edward Umbdenstock, contract carrier applica- 
tion. Examiner John Cunningham. Served November 18. 
Permit proposed. Beer, Minneapolis and St Paul, Minn., to 
Oelwein, Ia., and empty beer containers from Oelwein to Min- 
neapolis and St. Paul, over specified routes. 

MC 90221, Ronald Bickel, common carrier application. 
Examiner W. R. Pierce. Served November 18. Certificate rec- 
ommended. Live stock and agricultural commodities, Crom- 
well, Ia., and points within a radius of 10 miles of Cromwell 
to Omaha, Neb., over a regular route, and live stock, feed, 
heavy hardware and farm machinery, in the opposite direc- 
tion. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

MC 89472, B. & H. Oil Co., Inc., contract carrier applica- 
tion. Examiner W. R. Pierce. Served November 18. Per- 
mit proposed. Liquid petroleum products, Big Flats, N. Y., 
to Troy, Athens and Wellsboro, Pa., over specified routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

MC 89003, R. H. McLean, contract carrier application. 
Joint board 77. Served November 18. Applicant’s operation 
proposed to be found that of a contract carrier. Permit rec- 
ommended. General commodities at Dallas, Tex. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

MC 88996, Pioneer Fuel Corporation, common carrier ap- 
plication. Joint board 61. Served November 18. Denial of 
certificate proposed. Coal and other bulk commodities be- 
tween points in Ohio and West Virginia, over irregular routes. 

MC 26120, T. E. Sansanbaugher, contract carrier applica- 
tion. Joint board 59. Served November 18. Permit pro- 
posed. Continuance of operation, brick, sewer pipe and steel, 
between points in Ohio, Pennsylvania and West Virginia, over 
irregular routes. 


MC 11602, Sub. No. 1, Murray Baum, extension of opera- 
tions. Joint board 269. Served November 18. Permit rec- 
ommended. Refined petroleum products, Cody, Wyo., to Pres- 
ton, Ida.; Billings, Mont., to Laurel, Mont.; and Pocatello to 
Twin Falls, Ida., over specified routes. Exceptions, if any, 
must be filed within 25 days from date of service. 


MC 95513, C. O. Dodson, contract carrier application. Joint 
board 77. Served November 18. Permit proposed. General 
commodities, except commodities in bulk, at Malakoff, Tex. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

MC 95544, Joseph Evain Peterson, common carrier applica- 
tion. Joint board 29. Served November 19. Certificate pro- 
posed. Seasonal operation, coal, Blind Bull Mine near Alpine, 
Wyo., to Pocatello, Ashton, and Spencer, Ida., and all inter- 
mediate points, over specified routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

MC 95381, Vincent J. Jacobs, common carrier application. 
Joint board 29. Served November 19. Certificate recommended. 
Seasonal operation, coal, Blind Bull Mine near Alpine, Wyo., to 
Pocatello, Dubois, and Ashton, Ida., and all intermediate points, 
over specified routes. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

MC 95299, Henry C. Hill, common carrier application. Joint 
board 29. Served November 19. Certificate recommended. Sea- 
sonal operation, coal, Wygming mines within 35 miles of Alpine, 
Wyo., to Pocatello, and Ashton, Ida., and intermediate points, 
over specified routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

MC 95183, Lemuel N. Burke, common carrier application. 
Joint board 29. Served November 19. Certificate proposed. 
Seasonal operation, coal, Blind Bull Mine near Alpine, Wyo., 
to St. Anthony, Blackfoot, and Leodore, Ida., over specified 
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routes, serving all intermediate points and certain off-route 
points. Modified procedure. Hearing on request. Exceptions, if 
any, must be filed within 30 days from date of service. 

MC 95107, Main Street Garage, common carrier applica- 
tion. Joint board 45. Served November 19. Certificate recom- 
mended. Continuance of operation, machinery without motive 
power and used or disabled motor vehicles by the drive-away 
method, between points in Oregon and Washington, over ir- 
regular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

MC 94899, Austin B. McCoy, common carrier application. 
Joint board 45. Served November 19. Certificate recommended. 
Continuance of operations, machinery without motive power, 
and used or disabled motor vehicles by the drive-away method, 
between points in Oregon and Washington, over irregular 
routes. Modified procedure. Hearing on request. Exceptions, if 
any, must be filed within 30 days from date of service. 

MC 94833, Gustin’s Auto Service, Inc., comnion carrier 
application. Joint board 45. Served November 19. Certificate 
proposed. Continuance of operation, used or disabled motor 
vehicles and used machinery without motive power, by drive- 
away method, between points in Washington and Oregon, over 
irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

MC 94793, O. D. Corbin, dba Corbin’s Auto Service, com- 
mon carrier application. Joint board 5. Served November 19. 
Certificate proposed. Continuance of operation, used and dis- 
abled motor vehicles and used machinery without motive power, 
by drive-away method, between points in Washington and 
Oregon and that part of California, north of a line extending 
in an easterly direction from the Pacific Ocean through Et- 
tersburg, Hoaglin, Red Bluff, Prattville, and Milford, Calif., 
to the California-Nevada state line, over irregular routes. Modi- 
fied procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

MC 94792, Thomas A. Buckles, dba Tom’s Super Service, 
common carrier application. Joint board 45. Served November 
19. Certificate recommended. Continuance of operation, used 
and disabled motor vehicles and used machinery without motor 
power, by drive-away method, between points in Washington 
and Oregon over irregular routes. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

MC 94791, C. L. Finley, common carrier application. Joint 
board 45. Served November 19. Certificate recommended. 
Continuance of operation, used and disabled motor vehicles and 
used machinery without motive power, by the drive-away 
method, between points in Washington and Oregon over ir- 
regular routes. Modified procedure. Hearing on _ request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

MC 93860, The Country Day School Association of Wichita, 
dba Camp-As-We-Go Tours, contract carrier application. Ex- 
aminer Reece Harrison. Served November 19. Applicant’s 
operation proposed to be found special operations within the 
meaning of section 207 (a) of the motor carrier act. Certificate 
proposed. Seasonal operations, transportation, over irregular 
routes, school children, their teachers, and baggage, in special 
operations on round-trip tours from Kansas City, Mo., to all 
points in the United States, including the District of Columbia, 
except to points in Louisiana, Mississippi, Alabama, Georgia, 
South Carolina, and Florado. 

MC 93464, L. M. Peden and W. M. Rankin, dba Peden & 
Ranklin, common carrier application. Joint board 172. Served 
November 19. Dismissal proposed on finding operation to be 
wholly intrastate and not subject to the motor carrier act. 
Applicants sought a certificate to transport passengers and 
their baggage, and mail and newspapers between Portland and 
Oregon City, Ore., over specified routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

MC 92543, Orville Storer, common carrier application. 
Joint board 29. Served November 19. Certificate proposed. 
Seasonal operation, coal, Blind Bull Mine near Alpine, Wyo., to 
Idaho Falls, Ida., over a specified route. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

MC 92003, Joseph Silva Perry, contract carrier application. 
Joint board 75. Served November 19. Permit recommended. Dried 
fruits and canned goods, San Jose, Calif., and points within 
10 miles thereof, to San Francisco, Oakland, Alameda and 
Richmond, Calif., and cannery supplies on return trips, over 
irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed 30 days from date of service. 

MC 90380, California-Nevada Stages, Inc., common car- 
rier application. Joint board 75, Served November 19. Cer- 
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tificate recommended. Passengers and their baggage, and 
express, mail, and newspapers in the same vehicle with pas- 
sengers, between Sacramento and Marysville, Calif. over 
regular routes. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

MC 88853, A. Frederick Nelson, contract carrier applica- 
tion. Joint board 12. Served November 19. Applicant’s op- 
eration proposed to be found that of a contract carrier. Permit 
proposed. General commodities at Portland, Ore. Modified 
procedure. Hearing on request. Exceptions, if any, must 
be filed within 30 days from date of service. 

MC 83371, Marion W. Middleton, dba Middleton Transfer, 
common carrier application. Examiner Mack Myers. Served 
November 19. Certificate proposed. Continuance of operation, 
household goods and store fixtures between Holdenville, Okla., 
on the one hand, and all points in Arkansas and Texas, on 
the other, over irregular routes. 

MC 80231, Cecil A. Statler, common carrier applicat’on. 
Joint board 59. Served November 19. Applicant’s operation 
proposed to be found that of a contract carrier. Permit rec- 
ommended. Brick and steel material, and machinery used in 
the manufacture thereof, between Newell, W. Va., on the one 
hand, and points and places in Ohio and Pennsylvania, on the 
other, over irregular routes. 

MC 73832, Highway Merchandise Carriers, Inc., common 
carrier application. Examiner C. E. Simmons. Served No- 
vember 19. Certificate recommended. Continuance of opera- 
tions, general or special commodities, with exceptions, between 
points in Illinois, Indiana, Kansas, Missouri, Ohio and West 
Virginia, over regular and irregular routes. 

MC 46479, Sub. No. 1, R. J. Bisnett and R. E. Bisnett, dba 
Bisnett Bros., common carrier application. Joint board 75. 
Served November 19. Certificate recommended. Lumber, 
laths and shingles, Monterey, Calif., to Santa Maria, Calif., 
over a regular route and serving all intermediate points. Modi- 
fied procedure. Hearing on request. Exceptions, if any, must 
be filed within 30 days from date of service. 

MC 35458, Thomas E. Nixon, dba Nixon Transfer Co., 
common carrier application. Examiner Mack Myers. Served 
November 19. Certificate proposed. Continuance of operation, 
used household goods, lumber and building materials, between 
Frederick, Okla., and points in Texas, over irregular routes. 

MC 32691, Sam Mitchell and Hayden Mitchell, dba Mc- 
Alester Transfer, common carrier application. Examiner Mack 
Myers. Served November 19. Certificate recommended. Con- 
tinuance of operation, used household goods and uncrated fur- 
niture between McAlester, Okla., and points within 10 miles 
thereof, on the one hand, and points in Arkansas and Texas, 
on the other, over irregular routes. 

MC 23215, Sub. No. 1, Ida Peach, dba Peach Transfer 
Line, extension of operations—Paoli. Joint board 155. Served 
November 19. Permit proposed. Cheese and whey concentrate 
between Palmyra and Paoli, Ind., and between Salem and 
Paoli, Ind., with restrictions, over specified routes. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

MC 13854, Morris Rosenberg, common carrier application. 
Examiner L. R. Conley. Served November 19. Applicant’s 
operations proposed to be found those of a contract carrier. 
Permit recommended. Alcoholic beverages, Linden, Elizabeth, 
Jersey City and Newark, N. J., to New York, N. Y., over 
irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 


MC 1034, Sub. No. 1, Tidewater Express Lines, Inc., exten- 
sion of operations—Maryland points. Joint board 120. Served 
November 19. Certificate proposed. General commodities, 
with exceptions, between Washington, D. C., and points in 
Maryland, over regular routes. Modified procedure. Hearing 


on request. Exceptions, if any, must be filed within 30 days 
from date of service. 


MC F-594, A. R. Dalby, lease, W. C. Garrison. Joint board 
33. Served November 19. Recommends approval, purchase of 
certain physical property and lease of operating rights of W. 
C. Garrison, dba Garrison Truck Line, by A. R. Dalby, dba 
Dalby Motor Freight Lines, Lubbock, Tex. Exceptions, if any, 
must be filed within 25 days from date of service. 


MC F458, Chicago South Shore & South Bend 
Railroad, purchase, Indiana Motor Bus Co. Joint board 73. 
Served November 19. Denial of application of Chicago South 
Shore & South Bend to purchase certain operating rights of 
Indiana Motor Bus Co., proposed. The instant transaction 
cannot be deemed other than an extension of applicant’s rail 
line into territory already served by the New York Central 
Railroad Co., says the report. It said that while the discus- 
sion in Pennsylvania Truck Lines, Inc., Control, Barker, 1 M. 
Cc. C, 101, 5 M. C. C. 9 and 49 was concerned primarily with 
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freight operations, the reasons for the restriction mentioned, 
that is, protection of traffic rights of competing common car- 
riers at points not previously served by the railroad, was 
clearly applicable also to passengers operations, and was con- 
trolling here. 

Texas—MC F-462, Joe W. Bowman, control, McMakin Mo- 
tor Coaches, Inc. Joint board 210. Served November 21. Rec- 
ommends approval, acquisition by Joe W. Bowman, Lubbock, 
Tex., on control of McMakin Motor Coaches, Inc., by purchase 
of capital stock. Exceptions, if any, must be filed within 25 
days from date of service. 

California—MC 93858, Charles E. Howard, dba Brice & 
Howard, contract carrier application. Joint board 75. Served 
November 22. Applicant’s operations proposed to be found 
those of a common carrier. Certificate recommended. Lum- 
ber, Los Angeles Harbor and Long Beach, Calif., to Beverly 
Hills, Culver City, Hollywood, Lennox and Palms, Calif., over 
irregular routes. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

Indiana—MC 25567, Hancock Truck Lines, Inc., common 
carrier application, embracing also MC 25568, Same, contract 
carrier application. Examiner Herbert P. Haley. Served No- 
vember 22. Certificate proposed. On further hearing, con- 
tinuance of operation, general commodities, with exceptions, 
over regular routes between Evansville, Ind., on the one hand, 
and Chicago, Ill., Henderson and Louisville, Ky., St. Louis, 
Mo., and Indianapolis, Ind., on the other, serving certain inter- 
mediate and off-route points; also general commodities, with 
exceptions, between Chicago and points within a radius of 40 
miles thereof, over irregular routes. Denial of applications 
in all other respects proposed. 

Kansas—MC 94933, Carl Brock, dba B & B Truck Line, 
common carrier application. Joint board 52. Served Novem- 
ber 22. Certificate proposed. Continuance of operation, gen- 
eral commodities, with exceptions, between Topeka and Deni- 
son, Kan., serving the intermediate and off-route points of 
Meriden, Rock Creek, Valley Falls, Boyle and Winchester over 
U. S. highway 75 and Kansas highways 4 and 16. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

Michigan—MC 92374, Georgia Shellenberger, common car- 
rier application. Examiner L. R. Conley. Served November 
22. Certificate recommended. Household goods, and new and 
used office and store furniture and equipment, over irregular 
routes between Marshall, Mich., on the one hand, and points 
in Ohio, Indiana and Illinois, on the other. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 


Minnesota—MC 89203, Twin City Newspaper Service, com- 
mon carrier application. Joint board 145. Served November 
22. Denial of certificate proposed on finding operation to be 
wholly intrastate. Applicant sought transportation of motion 
picture films, between Minneapolis, Minn., and specified points 
in Minnesota over regular routes. 


Mississippi—MC 93961, Mims Elder, common carrier ap- 
plication. Joint board 4. Served November 22. Certificate 
recommended. Continuance of operation, milk, points in De 
Soto and Tate counties, Miss., east of U. S. highway 51, north 
of the Senatobia-Holly Springs road, and west and south of 
U. S. highway 78, over irregular routes to Olive Branch, Miss., 
thence over U. S. highway 78 to Memphis serving Olive Branch 
as an intermediate point; and ice, feed, groceries, hardware 
and dairy supplies from Memphis to points in the counties de- 
scribed, including Olive Branch. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Missouri—MC 40419, Frank L. Cook, common carrier ap- 
plication. Joint board 135. Served November 22. Denial of 
want of prosecution proposed. General commodities, between 
points in Missouri and Illinois over a regular route. 

Missouri—MC 88943, Joe W, Reagan, common carrier ap- 
plication. Joint board 135. Served November 22. Denial of 
certificate proposed. Live stock, feed and fertilizer between 
points within 20 miles of Montgomery City, Mo., on the one 
hand, and East St. Louis and National Stock Yards, IIl., on 
the other, over regular and irregular routes. Applicant’s ve- 
hicles, according to the evidence, are not used in carrying for 
compensation, any property other than live stock, exempted 
under section 203 (b) (6) of the motor carrier act, and prop- 
erty of which he is the owner in furtherance of a commercial 
enterprise, says the report, adding that he may, therefore, con- 
tinue this operation without obtaining a certificate. He must, 
however, said the report, comply with the provisions of section 
204 (3) of the act “relative to qualifications and maximum 
hours of service of employes, and safety of operation or stand- 
ards of equipment.” 
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North Carolina—MC 61599, Sub. No. 7, Queen City Coach 
Co., extension of operations—Blowing Rock. Joint board 103. 
November 22. Certificate recommended. Passengers, express, 
mail and newspapers, between Marion and Blowing Rock, N. 
C., over a specified route. 

North Carolina—MC 76726, Fred Freeman, common car- 
rier application. Examiner W. W. McCaslin. Served No- 
vember 22. Dismissal of application proposed at request of 
applicant. General commodities between points in Georgia, 
South Carolina, North Carolina, Virginia and West Virginia, 
over irregular routes. 

New Jersey—MC 94200, Lester J. Palmer, common carrier 
application. Joint board 67. Served November 22. Certifi- 
cate proposed. Continuance of operation, agricultural com- 
modities, points in Monmouth, Mercer and Middlesex counties, 
N. J., to Philadelphia, Pa., and New York, N. Y., returning 
with fertilizer and fertilizer material, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

New York—MC 90100, Herbert L. Babcock, contract car- 
rier application. Examiner D. C. Dillon. Served Novem- 
ber 22. Permit recommended. General commodities, in con- 
lection and delivery service for line-haul motor carriers, at 
Buffalo, N. Y. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. : 

Ohio—MC F-260, Pennsylvania Greyhound Lines, Inc., pur- 
chase, Great Eastern System, Inc., embracing also MC F-261, 
Central Greyhound Lines, Inc., purchase, Great Eastern Sys- 
tem, Inc. Examiner C. R. Engelhart. Served November 22. 
Denial of applications of Pennsylvania Greyhound Lines, Inc., 
and Central Greyhounds Lines, Inc., both of Cleveland, O., to 
purchase certain operating rights of Great Eastern System, 
Inc., proposed. Applicants, the report said, made no attempt 
to introduce evidence showing how the transactions proposed 
would promote the public interest by enabling the railroads, 
the Pennsylvania and the New York Central, to use service 
by motor vehicle to public advantage in their operations, or 
otherwise meet the proof requirements of the law. Hence, 
says the report, while it is recommended that an order be en- 
tered denying the applications, applicants may request further 
hearing, if desired, for presentation of the required statutory 
proof. 


Oregon—MC 95351, Leo Lucas, common carrier applica- 
tion. Joint board 11. Served November 22. Certificate pro- 
posed. Specified commodities to and from certain points in 
Oregon and California, over U. S. highway 101. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Oregon—MC 93505, G. F. Owens, dba G. F. Owens & Sons, 
common carrier application. Joint board 172. Served Novem- 
ber 22. Certificate recommended. General commodities, with 
exceptions, between Portland and Prairie City, Ore., over a 
regular route, serving certain intermediate and off-route points. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 


Oregon—MC 88948, Henry Spady, common carrier appli- 
cation. Joint board 45. Served November 22. Certificate 
recommended. Pres-to-logs, Longview, Wash., to Portland, 
Ore., over U. S. highways 830 and 99. Exceptions, if any, 
must be filed within 25 days from date of service. 


Oregon—MC 88941, Ray Herstine, common carrier appli- 
cation. Joint board 45. Served November 22. Certificate 
proposed. Pres-to-logs, Longview, Wash., to Portland, Ore., 
over U. S. highways 830 and 99. Exceptions, if any, must be 
filed within 25 days from date of service. 


Oregon—MC 88921, Chris Koenig, dba Burnside Fuel Co., 
common carrier application. Joint board 45. Served November 
22. Certificate proposed. Pres-to-logs, Longview, Wash., to 
Portland, Ore., over U. S. highways 830 and 99, serving no inter- 
mediate points; colpac, Portland to Longview and Kelso, Wash., 
over U. S. highways 830 and 99, serving all intermediate points 
for delivery only; and wood from points in Clark county, Wash., 
to Portland, over irregular routes. Exceptions, if any, must be 
filed within 25 days from date of service. 


Oregon—MC 18231, L. E. Bothwell, dba Bothwell Truck 
Service, common carrier application. Joint board 5. Served 
November 22. Denial of certificate or permit proposed. Gen- 
eral commodities between points in Oregon, Washington, and 
California, over irregular routes. Exceptions, if any, must be 
filed within 25 days from date of service. 


Texas—MC 88605, Binyon-Strickland Warehouses, Inc., 
contract carrier application. Joint board 77. Served November 
22. Applicant’s operation proposed to be found that of a con- 
tract carrier. Permit proposed. General commodities, with 
exceptions, at Houston, Tex. Modified procedure. Hearing on 
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request. Exceptions, if any, must be filed within 30 days from 
date of service. 

Texas—MC 12129, Bowen Motor Coaches, broker applica- 
tion. Joint board 77. Served November 22. License proposed. 
Passengers and their baggage, and express and newspapers in 
the same vehicle with passengers, at points on its motor bus 
line in Texas. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within 30 days from date of service. 

Texas—MC 12128, Texas Motor Coaches, Inc., broker ap- 
plication. Joint board 77. Served November 22. License pro- 
posed. Passengers and their baggage, and express and news- 
papers in the same vehicle with passengers, at Fort Worth, 
Tex. Modified procedure. Hearing on request. Exceptions, if 
any, must be filed within 30 days from date of service. 

Vermont—MC 95184, Arthur Peters, common carrier ap- 
plication. Examiner Paul R. Naefe. Served November 22. Cer- 
tificate recommended. Continuance of operation, passengers 
and their baggage, and athletic equipment, in the same vehicle 
with passengers, in special or charter service in motor vehicles 
having a capacity of not more than six persons, exclusive of 
driver, between Burlington, Winooski, Northfield, and Middle- 
bury, Vt., on the one hand, and points and places in Maine, New 
Hampshire, Massachusetts, Rhode Island, Connecticut, New 
York, and New Jersey, on the other. 

Wisconsin—MC F-316, Yellow Transfer Co., purchase, Rabb 
Freight Lines, Inc. (Alvin M. Strnad, receiver). Examiner 
Bruce W. Card. Served November 22. Dismissal of application 
of Yellow Transfer Co., Milwaukee, Wis., to purchase operat- 
ing rights of Rabb Freight Lines, Inc., proposed for lack of 
jurisdiction. 

California—MC 94557, The Union Transfer Co., Ltd., com- 
mon carrier application. Joint board 75. Served November 23. 
Denial of application proposed on finding applicant was not 
engaged in operations for which a certificate of public con- 
venience and necessity might be issued under the motor carrier 
act. Applicant sought a certificate to transport general com- 
modities, over an irregular route, between points in San Fran- 
cisco, Calif. Denial is proposed on the authority of the Com- 
mission’s decision in Scott Bros., Inc., Collection and Delivery 
Service, 4 M. C. C. 551. In that case the Commission found 
that motor carriers engaged in collection and delivery service 
for railroads were subject to part I of the interstate commerce 
act. As to the remainder of applicant’s business, local trans- 
portation of baggage and other commodities within the 
municipal limits of San Francisco, the examiner said that no 
authority from the Commission was needed to perform this 
service. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 


California—MC F-597, Tony A. Minardi et al., control, 
Coast Line Truck Service, Inc. Joint board 75. Served Novem- 
ber 23. Recommends approval, acquisition by Tony A. Minardi, 
Sidney D. Ackermann, Hugh Center, and Ed Lester, of San 
Jose, Calif., of control of Coast Line Truck Service, Inc., by 
purchase of capital stock. It is provided that the authority 
herein granted is subject to such modification as many be neces- 
sary, following determination of the applications herein men- 
tioned, to insure that no dual operating authority shall exist 
inconsistent with the public interest and with the policy de- 
clared in section 202 (a) of the act, within the meaning of 
section 210. Exceptions, if any, must be filed within 25 days 
from date of service. 

Canada—MC 94550, Danforth Bus Lines, Ltd., common car- 
rier application. Examiner W. R. Pierce. Served November 
23. Certificate proposed. Passengers and their baggage in 
special or charter parties between Detroit, Mich., and Buffalo 
and Niagara Falls, N. Y., on the one hand, and points in New 
York, Pennsylvania, Ohio, and Michigan, on the other, over 
irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Connecticut—MC 93486, Anna Nukala, common carrier 
application. Examiner L. R. Conley. Served November 23. 
Certificate recommended. Household goods, between Brooklyn, 
Conn., and points within 10 miles thereof, on the one hand, 
and points in Massachusetts, Rhode Island, and New York, 
on the other; fruit, vegetables, and eggs from Brooklyn, and 
points within 15 miles thereof, to Providence, R. I., and empty 
egg cases on return, over irregular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

idaho—MC 89063, John Pavelich, contract carrier applica- 
tion. Joint board 169. Served November 23. Denial for want 
of prosecution proposed. Beer over U. S. highway 10 between 
Mullan, Ida., and Spokane, Wash., via Wallace and Kellogg, 
Ida. Exceptions, if any, must be filed within 25 days from 
date of service. 

Kansas—MC 30132, Howard L. Skilling, contract carrier 
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application. Joint board 43. Served November 23. Permit pro- 
posed. On further hearing, continuance of operations, gasoline 
and refined oils, over regular routes, points in Kansas to desti- 
nations in Colorado. 

Massachusetts—MC 60590, Sub. No. 1, Roy E. Moulton, 
extension of operations. Joint board 231. Served November 
23. Certificate recommended. Wool, between Boston, Mass., and 
Barre, Mass., over a specified route. 

Michigan—MC 94093, Duane Theodore Pursell, common 
carrier application. Examiner L. R. Conley. Served Novem- 
ber 23. Certificate proposed. Household goods between points 
in Kalamazoo and Saint Joseph counties, Michigan, on the one 
hand, and Beloit, Wis., points in Ohio, and points in Illinois 
and Indiana on and north of U. S. highway 36, on the other, 
over irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Minnesota—MC 89106, Clarence Reich and Wm. Reich, 
common carrier application. Examiner Virgil J. Livingstone. 
Served November 23. Certificate proposed. Poultry and eggs, 
Vernon Center, Minn., to Chicago, Ill., and farm machinery 
from Racine, Wis., to Vernon Center, over irregular routes. 

Missouri—MC 71308, Crouch Transportation System, Inc., 
common carrier application. Examiner Pete H. Dawson. Served 
November 23. Certificate recommended. Harry Rosenbloom, 
dba Kansas City-Illinois Express, successor in interest to ap- 
plicant, continuance of operation, general commodities, with 
exceptions, between St. Joseph, Mo., and Kansas City, Mo., 
on the one hand, and Chicago, Ill., on the other; butter, eggs 
and dressed poultry between Chicago, Ill., and Kansas City, 
Mo., on the one hand, and points in Missouri and Illinois, on the 
other; and packing house products, Kansas City, Mo., and St. 
Joseph, Mo., on the one hand, to points in Illinois, on the 
other, over regular routes. 

Missouri—MC 92851, J. W. “Bud” Wood, common carrier 
application. Joint board 135. Served November 23. Denial 
for want of prosecution proposed. General commodities be- 
tween points in Illinois and Missouri over specified routes. 

New Jersey—MC 93537, Charles Van Schaack, dba Roose- 
velt Movers, common carrier application. Examiner W. R. 
Pierce. Served November 23. Certificate proposed. House- 
hold goods between points in Hudson County, N. J., on the 
one hand, and points in New York, Pennsylvania, and Connecti- 
cut, on the other, over irregular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

New Jersey—MC 93711, Samuel Palisi, common carrier 
application. Examiner W. R. Pierce. Served November 23. 
Certificate proposed. Foodstuffs and paper between points in 
Passaic, Bergen, Hudson, and Union counties, N. J., on the 
one hand, and New York, N. Y., on the other, over irregular 
routes. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

New Jersey—MC 95232, Timothy A. Gearty, common car- 
rier application. Joint board 3. Served November 23. Certi- 
ficate recommended. Passengers and their baggage, in special 
or charter parties, between points in Essex County, N. J., on 
the one hand, and New York City and points in Orange, Rock- 
land and Westchester counties, N. Y., on the other, over irreg- 
ular routes. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within 30 days from date of service. 

New Jersey—MC F-565, G. R. Wood, Inc., purchase, Henry 
Ruck. Joint board 67. Served November 23. Recommends 
approval, purchase by G. R. Wood, Inc., Pitman, N. J., of 
operating rights and property of Henry Ruck, dba Ridgeway 
Shore Line, for $7,500. 

North Carolina—MC 16, Guy H. Lennon, R. B. Lennon, and 
R. B. Etheridge, copartners, dba Virginia Dare Transportation 
Co., common carrier application. Joint board 7. Served No- 
vember 23. Certificate proposed. Continuance of operation, 
general commodities, with exceptions, over a specified route, 
between Manteo, N. C., and Norfolk, Va. Applicants proposed 
to be found to have failed to establish the right to a certificate, 
under the grandfather clause, to transport general commodities, 
over a specified route, between Sligo, N. C., and Elizabeth City, 
N. C 


North Carolina—MC 16, Sub. No. 1, Guy H. Lennon, R. B. 
Lennon and R. B. Etheridge, copartners, dba Virginia Dare 
Transportation Co., extension of operations—Elizabeth City. 
Joint board 103. Served November 23. Certificate recom- 
mended. General commodities, with exceptions, over a specified 
route between Elizabeth City and Sligo, N. C. 

Ohio.—MC 3332, Charles H. Oakes, common carrier appli- 
cation. Examiner G. P. Werner. Served November 23. Cer- 
tificate recommended. Continuance of operation, stone and 
steel, between points in Kentucky, Ohio, Pennsylvania and West 
Virginia, over irregular routes. 
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Ohio—MC 19575, Sub. No. 1, Rudolph Lengle, extension 
of operations, embracing also Sub. No. 2 thereunder, Same, 
extension of operations. Examiner A. F. Borroughs. Served 
November 23. Permit proposed. Furnaces and iron castings, 
in truckloads, Cleveland, O., to points in that part of Michigan 
on and south of U. S. highway 10 and Michigan highway 21; 
rejected and returned furnaces and iron castings from the latter 
points to Cleveland; malt beverages from Pittsburgh, Pa., to 
Cleveland and from Minster, O., to points in New York and that 
part of Michigan on and south of U. S. highway 10 and 
Michigan highway 21; and rejected and returned malt bever- 
ages and empty containers from destinations to Cleveland and 
Minster, over irregular routes. 

Ohio—MC_ F-388, Capitol Greyhound Lines, purchase, 
Peninsula Transit Corporation. Examiner Robert R. Hendon. 
Served November 23. Recommends approval, purchase by 
Capitol Greyhound Lines, Cincinnati, O., of certain operating 
rights of Peninsula Transit Corporation, Richmond, Va., for 
$40,000. 

Pennsylvania—MC 18857, Russel J. Dietz, common carrier 
application. Examiner F. W. Denniston. Served November 23. 
Certificate recommended. Continuance of operations, house- 
hold goods between Bethlehem, Pa., and points within 10 miles 
thereof, on the one hand, and points in Massachusetts, Con- 
necticut, Rhode Island, New York, New Jersey, Maryland, and 
the District of Columbia, on the other. 

Pennsylvania—MC 89151, S. I. Yoder, common carrier ap- 
plication. Examiner F. W. Denniston. Served November 23. 
Denial of certificate proposed. Passengers in special or charter 
service between points in New York, New Jersey, Maryland 
and the District of Columbia. 

Pennsylvania—MC 95397, Edward J. Caldwell, common 
carrier application. Joint board 199. Served November 23. 
Certificate recommended. Fresh vegetables, between points 
in Pennsylvania, Delaware and Maryland within 20 miles of 
New London, Pa., over irregular routes, and fertilizer from 
Baltimore, Md., to New London and points within 20 miles 
thereof, over a specified route. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Texas—MC F-438, Airline Motor Coaches, Inc., lease, Dixie 
Motor Coach Corporation. Examiner Robert R. Hendon. 
Served November 23. Recommends approval, lease by Airline 
Motor Coaches, Inc., Nacogdoches, Tex., of certain operating 
rights of Dixie Motor Coach Corporation, Dallas, Tex. 


COUCH RAIL UNIFICATION 


Applications for authority to unify so-called Couch rail- 
roads, Kansas City Southern, Louisiana & Arkansas and Louisi- 
ana, Arkansas & Texas, through the acquisition by the first 
mentioned of stock control of the Louisiana & Arkansas, which 
controls the Louisiana, Arkansas & Texas, and for authority 
on the part of the Kansas City Southern to issue the necessary 
stock, have been filed with the Commission. They are Finance 
No. 12247, application of the Kansas City Southern to acquire 
stock control of the Louisiana & Arkansas, not involving con- 
solidation; and Finance No. 12248, application of the Kansas 
City Southern to issue stock and escrow receipts. 

Although, according to a declaration in Finance No. 12247, 
the proposed transaction did not involve a consolidation or 
merger, the Kansas City Southern and the Louisiana & Arkan- 
sas, jointly, and contemporaneousely with the filing of Finance 
No. 12247, submitted a motion in No. 12964, the Commission’s 
plan for the consolidation of the railroads asking the Com- 
mission to modify that plan for consolidation. That motion 
was to change the plan so as to transfer the Kansas City South- 
ern from System No. 15, Union Pacific, to System No. 19, Rock 
Island-Frisco, on the ground that such transfer would be in 
the public interest and in furtherance of the statutory policy 
with respect to railway consolidation. The motion said the 
L. & A. and the L. A. & T. now had pending before the Com- 
mission a motion in the consolidation proceeding asking the 
transfer of the L. A. & T. from System No. 10, Illinois Central, 
to System No. 19, Rock Island-Frisco. 

The applicants said the unification proposed was in har- 
mony with the spirit but not with the letter of the plan of 
consolidation, reported in 159 I. C. C. 522. The proposed uni- 
fication would produce a system consisting of about 1,712 miles 
of road having about 2,491 miles of road and side tracks, ac- 
cording to figures in the joint application. 

Control, says the application, is proposed to be acquired 
by the Kansas City Southern of the L. & A. in the following 
manner: 

The former proposes to change its entire authorized issue 
of 300,000 shares of common stock of a par value of $100 a 
share into the same number of shares of common stock with- 
out par, and to increase the total authorized issue of common 
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stock, without nominal or par value, to 750,000 shares; to ex- 
change 110,000 shares of K. C. S. common for the entire out- 
standing issue of 160,000 shares of common no par stock of 
the L. & A., and to offer to exchange, on the basis of 24% shares 
for one, 100,000 shares of K. C. S. common stock for the out- 
standing issue of 40,000 shares of preferred stock, 6 per cent 
series, of the L. & A. of a par value of $50 a share. There is 
to be deposited in escrow the entire outstanding issue of the 
preferred stock of the L. & A. together with 100,000 shares of 
the common stock of the K. C. S. The escrow agreement is 
to remain in effect for three years. 

Since there are outstanding 260,000 shares of L. & A. stock, 
the acquisition, according to the application, by the K. C. S. 
of the 160,000 shares of the L. & A.’s common stock (whether 
or not any of the L. & A.’s preferred stock is acquired) will give 
the K. C. S. ownership of a majority of the outstanding stock 
of the L. & A., and hence, control of the latter company. 

The L. & A. owns all the funded debt and 25 per cent of 
the capital stock of the L. A. & T., says the application. The 
L. & A., says the application, has applied to the Commission in 
Finance No. 11844 for authority to acquire the remaining cap- 
ital stock and to take over the properties of the L. A. & T. The 
owners of all the outstanding preferred and common stock of 
the L. & A., says the application, own such remaining capital 
stock of the L. A. & T. and have agreed to contribute that 
capital stock to the L. & A. when appropriate authority is 
obtained from the Commission. 

If such authority is not obtained prior to the acquisition 
by the K. C. S. of control of the L. & A., the owners of that 
capital stock, says the application, will deposit it in escrow for 
10 years, in which period the L. & A. will, at any time, have 
~— to purchase all the escrowed stock for a consideration 
oO ‘ 

The applications are filed by Harvey C. Couch, as chairman 


the board of directors of the Kansas City Southern Railroad 
0. 


INCREASED EXPRESS RATES 


Supporting its application for authority to increase ex- 
press rates, the Railway Express Agency, Inc., in Ex Parte 126, 
express rates, 1938, asserts the rate plan now proposed by it is 
a constructive and well adapted plan for revision of the ex- 
press rate structure in the light of present day conditions and 
best calculated to increase its revenues. It says the plan, as 
proposed, should be approved in its entirety and the necessary 
authority to file and publish tariffs granted. 

Application for this authority was made on the ground that 
pay roll taxes and increases in wages and changes in rules 
affecting labor had increased the cost of the business more than 
$10,000,000 a year. The revision of the rate structure, accord- 
ing to the company, is intended to yield about $10,000,000 a 
year of additional revenue. Roughly stated the proposal is 
to make a 10 per cent increase in the first class rates if the 
rate is under $9 a hundred and 5 per cent if $9 or higher. 
Those rates, according to the brief, had been in effect without 
change since March 1, 1925. Second class rates, largely ap- 
plicable on foodstuffs, would continue at their present relation- 
ship of 75 per cent of first class rates. 

The express company also proposed to revise charges on 
small package traffic so as to compete more effectively with 
other transport agencies. Among them are consolidators of 
small packages, particularly in New York City. By consoli- 
dating the small packages the packing companies ship con- 
solidated shipments by truck and by freight forwarders as well 
as by express. It is alleged that a large part of the traffic now 
moving by other services would move by express direct from 
shippers were it not for a 35-cent fixed factor in the express 
charge. The proposal is to make the smaller packages pay 
proportionately under the 100-pound rate plus 10 cents. 

Another proposal is to increase carload rates by 10 per 
cent on commodities other than berries, fruits, melons and 
vegetables. Commodities which would take the increase are 
fish, oysters, meat, horses and cattle, and other commodities 
which require special attention. 

It is estimated that on the present business the proposed 
changes will produce $5,000,000 additional revenue. The pro- 
posed modernization, so-called, of the package rate structure 
is expected to produce additional small package traffic revenue 
of not less than $5,000,000. 

The National Retail Dry Goods Association, which did not - 
oppose the application for increases and decreases in rates, con- 
fined its brief to suggestions for proposed disposition of frac- 
tional pounds. It said the proposed change in the fractional 
rule was unjust and inequitable and would produce an unduly 
high rate. The brief said it sought to impose the same charge 
for a one-ounce overage as for a 15%-ounce overage. 

Requesting the Commission to deny any increase of ex- 
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press rates on deciduous fruits from California, either in_car- 
loads or less than carloads, the California Growers’ and Ship- 
pers’ Protective League and California Grape Growers’ and 
Shippers’ Association, asserted the proposed increase would 
be detrimental both to the express company and to the decidu- 
ous fruit industry. It said the express company was proposing 
to increase substantially the spread between the freight rates 
and the express rates at a time when the fruit prices were the 
worst they had ever been, and at a time when the financial 
conditions of the fruit growers was the worse they had ever 
been. 

Objecting to the proposed revision so far as it would effect 
increases in such rates, the Public Service Commission of Wis- 
consin said it was interested in retaining express service for 
perishable farm products and in behalf of the shippers of rough 
fish, such as carp, buffalo and sheepshead. 

The Pioneer Hatchery, of Petaluma, Calif., a hatcher and 
seller of baby chicks, said that while it preferred express 
service to that of parcel post for the most part, any increase in 
express rates must seriously handicap it and cause a diversion 
of a major part of its shipments to parcel post. 

Opposing increases in rates on agricultural products, Secre- 
tary Wallace, of the Department of Agriculture, called attention 
to the fact that the Railway Express Agency had based its 
petition in Ex Parte 126 for increased rates on its “alleged” 
need for increased revenues, so as to draw a comparison be- 
tween the conditions of agriculture and the express company. 

“The financial situation of the express company may be 
depressed, but it is probably not as depressed as that of the 
farmers shipping by express,” said Secretary Wallace. “Grow- 
ers of crops transported by express have been confronted not 
only with the adverse effects of prostrate conditions affecting 
agriculture in general, but also with unusually low returns 
frequently insufficient to meet production expenses. Prices are 
and have been low for several years. The desperate condition 
of these deciduous fruit growers (to which he had theretofore 
referred) is evinced by the widespread acreage reduction are 
orchard abandonments which have taken place. The volume of 
loans and mortgages have been increasing, a very unwhole- 
some sign in a period of low prices and contracting acreage; 
growers have been obliged to borrow even to meet their mort- 
gage payments and taxes. 

“The proposed increases in rates in agricultural products 
will have the effect of increasing materially the transportation 
charges and hence the burden on growers now using express 
service. . . . The present situation does not differ materially 
from 1922. While the alleged railway deficit from express 
service is again between 50 and 60 million dollars, the deciduous 
fruit industry is once more in a desperate economic condition.” 

In the light of the facts presented by him, Secretary Wal- 
lace said ‘“‘we wish to protest the proposed increases on agri- 
cultural products.” The Commission, he added, should deny 
the petition of the express agency. 

Local 102 of the International Ladies’ Garment Workers’ 
Union and the Garment Center Truck Owners’ Association, Inc., 
opposed the express agency’s proposals so far as they proposed 
to make reductions of a “radical” nature on the express com- 
pany rates applicable to packages weighing less than 100 
pounds, averring that such reductions would hurt consolidators 
and truckers and their employes. 

The National New York Packing & Shipping Co., Inc., and 
United States Packing & Shipping Co. said the proposed rates 
with particular reference to the new graduated charges on 
package traffic (first and second class, one to 100 pounds), 
should be rejected as unsound, unfair and discriminatory, alike 
prejudicial to the interests of small retailers, the express com- 
pany, the railroads and the public. 


FINANCE APPLICATIONS 

MC F-729. Mystic Motor Transportation Co., Inc., Everett, Mass., 
ask authority to purchase the business, rights, properties, and all 
equipment of Daniel J. McGonagle. 

MC F-730. Southeastern Motor Truck Lines, Inc., Nashville, Tenn., 
asks authority to purchase operating rights and certain assets of Roy 
B. Freeman and Ralph M. Freeman, as partners, dba Red Ball Truck- 
ing Co., Martin, Tenn.; and temporarily to operate those properties 
for a period not exceeding 180 days. 

MC F-731. Bowen Motor Coaches, Fort Worth, Tex., asks authority 
* purchase the properties of Custer H. Brammer, dba Brammer Bus 

ine. 

Finance No. 12237. Chicago, St. Paul, Minneapolis & Omaha asks 
authority to abandon a part of its Hannibal branch line extending from 
Holcombe to Hannnibal, Wis., a distance of about 17.14 miles. The 
abandonment should be authorized, says the application, because the 
cost of operation and maintenance far exceeds the revenue and be- 
cause, due to recent wash-outs on the line, the cost of rehabilitation is 
not justified by the revenue reasonably to be expected from continued 
operation. 

Finance No. 12241. Southern Railway Co. asks authority to assume 
obligation and liability in respect of $6,000,000 4 per cent equipment 


The Traffic World 


Vol. LXII, No. 22 


trust certificates, series ‘“‘FF.’’ The proceeds are to be used in the 
purchase of approximately 1,300 box cars, 1,000 high-side gondolas, 100 
stock cars, and 25 steel express cars. The application says the pur- 
chase of these 2,400 freight cars is supplementary to the current pur- 
chase of 5,724 cars authorized by the Commission in Finance No. 12022. 
These certificates as well as the certificates covering the 5,724 cars are 
to be sold to the Reconstruction Finance Corporation. Applicant es- 
timates that the acquisition of the total of 8,124 new freight cars will 
reduce its annual car-hire bill to the extent of $1,962,000 and that the 
acquisition will reduce its maintenance of equipment expenses for a 
period of at least 5 years by a minimum of $350,000 annually. 

MC F-726. Arthur D. Paxton, Los Angeles, Calif., asks authority to 
purchase interest of R. B. Renick in partnership of M. E. DeLair and 
R. B. Renick, dba DeLair Truck Co., a motor carrier. 

MC F-727. Southeastern Greyhound Lines, Lexington, Ky., asks 
authority to issue, assume and/or guarantee mortgage notes payable, 
not to exceed the principal amount of $40,000 for the purpose of financ- 
ing purchase of a garage building at Birmingham, Ala. 

MC F-728. Tri-State Transit Co. of Louisiana, Inc., Shreveport, 
La., asks authority to purchase motor passenger operating rights, equip- 
ment and supplies from Gibbs Bus Line, Inc. 

Finance No. 12242. Railway Express Agency, Inc., asks authority 
under section 20a to issue $16,000,000 of serial notes, the proceeds of 
which are to be used to redeem $16,000,000 of its outstanding 5 per cent 
bonds on March 1. Under Finance No. 7322, Securities and Acquisition 
of Control of Railway Express Agency, Inc., 150 I. C. C. 423, the ap- 
plicant issued $32,000,000 of 5 per cent serial gold bonds, series A, dated 
March 1, 1929, maturing in 40 equal semi-annual installments of $800,- 
000. The application says that the agency desires to redeem, March 1, 
bonds maturing after that date. The applicant says it proposes to pay 
the $800,000 installment maturing March 1, 1939, from its other funds. 
It desires, however, to issue notes for $16,000,000 to be used in retiring 
installments falling due after that date, as provided for in the terms 
under which the bonds were issued. The application says the notes to 
be issued will bear rates of interest substantially less than 5 per cent 
and that therefore there will be a considerable saving to applicant in 
the interest to be paid thereafter. The application said it was not 
feasible, at this time, to give further details with respect to the issue 
of the notes proposed but that it would file information as to the price 
and rates as soon as practicable. 

Finance No. 12244. Chicago, Burlington & Quincy asks authority to 
abandon its branch line between Van Wert and Decatur City, Ia., a 
distance of about 9.13 miles. In 1933 segments of the line from Osceola 
to Van Wert and from Decatur City to Leon, Ia., were abandoned; 
also the segment from Koyle, Ia., to Cainsville, Mo. The line now pro- 
posed to be abandoned, the application said, was left in place to serve 
Delray and Decatur City. 

Finance No. 10403. Supplemental. New York, New Haven & 
Hartford asks the Commission to modify its original report and order 
199 I. C. C. 417, so as to limit the amount of equipment trust certificates 
to be issued thereunder to $2,227,000. The original authorization was 
for certificates not to exceed $2,300,000. It later modified that limit 
to $2,295,000 and now is asked to make a further modification. 

Finance No. 12246. Clinton, Davenport & Muscatine asks authority 
to abandon operation of its electric interurban railway extending from 
Davenport to Clinton, Ia., a distance of 36.1 miles and 6.26 miles of 
sidings. 

MC-F 732. Motor Express and Terminal Corporation, Brooklyn, 
N. Y., asks authority to purchase all rights, title and interest of the 
Arcade Freight Lines, Inc., successor to Arcade Motor Transportation 
Co., Ine. Petitions also for temporary authority to operate the busi- 
ness of Arcade. 

MC-F 733. Consolidated Shippers, Inc., Los Angeles, Calif., asks 
authority to purchase the motor carrier properties of L. R. Martin, 
dba Copper State Transportation Co. and of Nevada Consolidated 
Fast Freight. Asks temporary approval of operation. 


LOANS TO RAILROADS 


The Smoky Mountain Railroad in Finance No. 12245, re- 
construction loan, has asked the Commission to approve a 
loan to it of $40,000 by the Reconstructtion Finance Corpora- 
tion. It desires to use the proceeds of the loan for the re- 
placement of worn out rails, acquisition and placing of ballast 
and the purchase of ties. 

In Finance No. 12249, Seaboard Air Line Railway Co. re- 
construction financing, the trustees of the Seaboard have asked 
approval by the Commission of aid to them by the Reconstruc- 
tion Finance Corporation in the acquisition of money to be 
used to buy equipment, by the purchasing of not more than 
$640,000 of equipment trust certificates, to bear 3 per cent in- 
terest, the certificates to be guaranteed, as to principal and 
interest, by the R. F. C. Ninety per cent of the cost of the 
equipment is to be financed by the proceeds of the certificates. 
The equipment proposed to be acquired is one Diesel engine, 
a baggage-dormitory passenger car, a dining car, tavern coach, 
an observation coach and three coaches, at an estimated cost 
of $725,000. 





WESTERN LIVE STOCK 
The Commission has adjourned the hearing in No. 17000, 
rate structure investigation, Part 9, live stock in western dis- 
trict, and I. and S. No. 4541, live stock west to central and 


southern states, started November 14, at Chicago, Ill., to De- | 


cember 12, at 10 o’clock a. m. (Standard time), at the Hotel 
Morrison, Chicago, before Examiners Stiles and Copenhafer. 


November 26, 1938 








Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





DELAY IN TRANSPORTATION OR DELIVERY 


(Court of Appeal of Louisiana. Orleans.) In action for 
damages for breach of carrier’s contract to deliver furniture 
by a specified date, evidence authorized recovery of special 
damages as against contention that carrier had not been in- 
formed of particular circumstances concerning necessity for 
prompt delivery. (H. C. Parker, Inc., vs. Herrin Transp. Co., 
183 So. Rep. 606.) 

In action for breach of motor carrier’s contract to deliver 
furniture at courthouse by a specified date as samples for con- 
sideration of police jury in connection with bids for courthouse 
equipment, where shipper’s bid was lowest one submitted, but 
was not considered because samples did not arrive on date 
specified, shipper was entitled to profit it would have made 
had it received contract for the equipment, notwithstanding 
police jury had reserved right to reject all bids submitted, and 
that contemplated profits were allegedly speculative. Civ. 
Code, art. 1934.—Ibid. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-543, the Commission has suspended from 
November 21 until February 19 the operation of all schedules 
as published in tariff M. F. I. C. C. No. 107 and supplement 
No. 1 thereto, of Interstate Motor Freight System, Detroit, 
Mich. The suspended schedules propose to establish new com- 
modity rates on alcoholic liquors (including high wines) from 
Owensboro, Ky., to points in Maryland, Massachusetts, Michi- 
gan, New Jersey, New York, Ohio and Pennsylvania, in lieu 
of the present class rates. The following is illustrative: 

Alcoholic liquors (including high wines) from Owensboro, Ky., to 
Akron, Ohio, min. wt. 15,000 lbs., present rate in glass or wood, 67; 
proposed rate in glass or in metal cans, in barrels or boxes, or in bulk 
in barrels, 62; min. wt. 20,000 lbs., present rate, in glass or wood, 59; 
proposed rate, in glass or in metal cans, in barrels or boxes, or in bulk 
in barrels, 54. 


In I. and S. M-544, the Commission has suspended from 
November 21 -until February 19 the operation of certain sched- 
ules as published in supplement No. 6 to M. F. I. C. C. No. 
A-6, and supplement No. 7 to M. F. I. C. C. No. 2, of Agent 
A. R. Fowler, St. Paul, Minn. The suspended schedules pro- 
pose to establish new reduced less-truckload and truckload 
commodity rates on various commodities applying between the 
Twin Cities, on the one hand, and Fargo and Wahpeton, N. D.., 
on the other hand, for the account of all participating carriers, 
except H. J. Cook. The following is illustrative: 


Feed, animal or poultry, from Twin Cities to Fargo, N. D., present 
rate, 5,000 lbs., 60, 10,000 lbs., 54, 18,000 lbs., 45; proposed rates, 2,000 
Ibs., 25, 20,000 Ibs., 20. 


In I. and S. M-539, the Commission has suspended from 
November 18 until February 16 the operation of certain sched- 
ules as published in Supplement 59 to joint tariff MF-I. C. C. 
7 of Agent Everett H. Russell, and others. The suspended 
schedules propose to establish a less-truckload exceptions rating 
of 72 per cent of first class, in lieu of the present any-quantity 
exceptions rating of second class (85 per cent of first class) on 
rayon piece goods and rayon knit fabrics, applicable within 
“eastern” territory, also interterritorially between “eastern” 
territory, on the one hand, and “central, midwestern and south- 
western” territories, on the other. 


In I. and S. M-540, the Commission has suspended from 
November 20 until February 18 the operation of all schedules 
as published in Supplement 2 to Tariff MF-I. C. C. 2 of Car- 
lyle Brown, Boston, Va. The suspended schedules propose to 
establish new reduced commodity rates, by the 100 pounds, 
on beverages, brooms, broom handles, cigars, cigarettes, tobacco, 
groceries, twine and rope, of 20 cents less-truckload and 15 
cents, minimum 20,000 pounds, from Baltimore, Md., also of 
12 cents, less-truckload, and 11 cents, minimum 20,000 pounds, 
from Washington, D. C., to Culpeper, Madison, Brightwood 
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and Washington, Va., in lieu of the present any-quantity com- 
modity rates, ranging from 17 to 30 cents. ; 

In I. and S. M-541, the Commission has suspended from 
November 20 until February 18 the operation of certain sched- 
ules as published in Supplement 3 to Tariff MF-I. C. C. 2 of 
Barbour Transportation Co., Inc., Oklahoma City, Okla. The 
suspended schedules propose to establish reduced truckload 
commodity rates on canned goods and freight, all kinds, from 
11 points in Kansas and five points in Missouri, to approxi- 
mately 150 points in Indiana; also new and reduced truckload 
commodity rates on: gases and fresh meats from Chicago, IIl., 
to points in Oklahoma; on fresh meats, bed springs, lead and 
candy from St. Louis, Mo., to points in Oklahoma; on lard 
substitutes, meat scraps and tankage from Oklahoma City, 
Okla., to points in Missouri, Minnesota and Iowa; on cardboard 
boxes from Rockford, Ill., to Coffeyville, Kan.; on gas heaters 
from La Porte, Ind., to points in Oklahoma and on dairy sup- 
plies from Minneapolis and St. Paul, Minn., to po‘nts in Okla- 
homa. An illustrative proposal is to establish a rate of 51 cents 
on pig lead, minimum 18,000 pounds, from St. Louis, Mo., to 
Oklahoma City, Okla., in lieu of the present rate of 87 cents. 

In I. and S. M-542, the Commission has suspended from 
November 20 until February 18 the operation of a certain 
schedule as published in Supplement 8 to Tariff MF-I. C. C. 
148 of Agent Lou Hosking. The suspended schedule proposes 
to establish a new reduced commodity rate of 40 cents a 100 
pounds, minimum 10,000 pounds, on jams and jellies or pre- 
serves, n. o. i., from Twin Cities to Milwaukee, Wis.; in lieu 
of the present class and commodity rates ranging from 66 cents, 
less-truckload, to 39 cents, minimum 20,000 pounds. 


In I. and S. 4553, the Commission has suspended from 
November 21, until June 21, the operation of certain schedules 
as published in Supplements 69 and 71 to Agent F. D. Miller’s 
Tariff I. C. C. 41. The suspended schedules propose to increase 
the rates on coarse grains and grain products from New Or- 
leans and Port Chalmette, La., in any quantity to Gulfport, 
Miss., and in carloads to Mobile, Ala., and intermediate po‘nts. 
An illustrative proposed is to establish a rate of 18 cents from 
New Orleans, La., to Gulfport, Miss., and Mobile, Ala., in leu 
of the present rates of 12 and 15 cents to the respective points. 


In I. and S. 4554, the Commission has suspended from 
November 23 until June 23, the operation of certain schedules 
as published in thirty-fourth revised page 123, forty-first re- 
vised page 124, thirty-second and thirty-third revised pages 162 
to Southern Pacific Company’s Tariff I. C. C. 4430. The sus- 
pended schedules provide that the rates on cement and iron and 
steel articles, carloads, from certain points in California and 
Oregon to Verdi and Mogul, Nev., will also include delivery to 
job-sites of construction work on U. S. highway 40 in the 
vicinity of those destinations. 


In I. and S. 4555, the Commission has suspended, from No- 
vember 25 until June 25, the operation of certain schedules as 
published in Missouri-Illinois Railroad Tariff I. C. C. F-189. 
The suspended schedules propose to cancel the _ reciprocal 
switching arrangements at Sparta and Salem, IIl., on carload 
traffic moving between certain industries located on the M.-I. 
R. R. and its point of interchange with connecting lines. 


COLORED PASSENGERS 
The Traffic World Washington Bureau 


With Commissioners Eastman, Lee, Aitchison, and Porter 
dissenting without qualification and Commissioner Miller dis- 
senting in part, the Commission has dismissed No. 27844, 
Arthur W. Mitchell vs. C. R. I. & P. et al., the complaint filed 
by the colored congressman from Chicago, on a finding that 
the present accommodations for colored passengers traveling 
in Arkansas over the Rock Island on through journeys from 
Chicago to Hot Springs, Ark., are not unjustly discriminatory 
or unduly prejudicial. 


Mitchell complained because he was compelled to ride in 
the coach for colored passengers, though he had a seat in a 
Pullman car for the journey between Memphis and Little 
Rock and offered to pay for it. 


Commissioner Eastman expressed the opinion that, though 
the demand for Pullman service for colored people in states 
requiring segregation of races was small, it was necessary to 
provide some Pullman space for them that whites would not be 
permitted to occupy. 


Lee, Aitchison, and Porter were of the opinion that, when 
the railroad refused Pullman accommodations, it violated the 
interstate commerce act. 


Commissioner Miller expressed the view that the coach ac- 


commodations furnished resulted in unjust discrimination and 
undue prejudice. 
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GRAIN DOORS AT CHICAGO 


The complaint in Docket 28045, Chicago Board of Trade 
vs. Alton et al., hearing in which was held before Examiner 
Bardwell in Chicago November 21, is against the application 
of the Western Trunk Line rule on grain doors on Chicago 
switching district crosstown traffic. The rule, which makes a 
charge of $2.48 a car for grain doors when the railroads fur- 
nish, install and remove them; or a rental charge of 17 cents 
a door when the shipper elects to do his own installing, went 
into effect interstate on the crosstown traffic in June. Simul- 
taneously, Illinois and Indiana intrastate tariffs were filed nam- 
ing the same rule on the same traffic. The intrastate tariffs 
were suspended on protest of the Board of Trade and other 
Chicago grain shippers, but the interstate tariff was permitted 
to become effective. Some of the traffic moving cross- 
town is interstate because the Chicago switching district takes 
in some Indiana territory. 

J. S. Brown, manager of the Board of Trade’s transporta- 
tion department, said the charge was prejudicial to the Chicago 
grain shippers because on switching movements at other trad- 
ing points in the west the railroads furnished the grain door 
material and charged only 66 a car for installation. In the 
east no charge was made, he said. : 

Other witnesses for complaining shippers introduced evi- 
dence intended to show that the installing charge was unrea- 
sonably high because it took one man only an average of 
from 18 to 20 minutes to install the equipment on a car. They 
also said that, on an average, 7 doors were required on a Car. 
On those points operating witnesses for defending railroads had 
other views. They said that, in view of the labor involved not 
only in installing the doors, but in reconditioning them and 
sending them back to the railroad which owned them, the 
charge assessed was reasonable. Their estimate of the aver- 
age number of doors required to make a box car tight for 
grain shipping was 10. Grain doors, they testified, were not 
an integral part of the car but were accessories furnished to 
insure safe shipment for the shippers’ grain. There was no 
essential difference in the service rendered on traffic within the 
switching district, they testified, and that rendered on line- 
haul traffic in the west, and it was therefore only reasonable 
that the same charge should be assessed. 


PROTECTION OF EMPLOYES 


Trustees of the Rock Island and of the Rock Island and 
Gulf have appealed to the whole Commission to take jurisdic- 
tion in Finance No. 11847, in which Division 4 imposed condi- 
tions designed to protect employes who would be displaced 
by the proposed lease of the properties of the Rock Island and 
Gulf by the Rock Island. They allege that the conditions are 
beyond the power of the Commission to prescribe and, in effect, 
ask approval of the lease without the labor conditions. 


LABOR INTERVENTION ALLOWED 


The Commission, by division 4, has permitted the Brother- 
hood of Locomotive Engineers, Brotherhood of Locomotive Fire- 
men & Enginemen, Brotherhood of Railroad Trainmen, Order 
of Railway Conductors of America, Order of Railroad Tele- 
graphers and Brotherhood of Maintenance of Way Employes 
to intervene in Finance No. 12229, application of the Quincy, 
Omaha & Kansas City and the Chicago, Burlington & Quincy 
for authority to the former to abandon 143.64 miles of its line, 
and authorizing the Burlington to acquire that part of the 
line of the Q. O. & K. C., extending from Quincy, IIl., to 
Milan, Mo., together with 1.92 miles of track at North Kansas 
City, Mo. 

Approval of the applicants’ proposal, the labor organiza- 
tions said, would adversely affect the working conditions of 


many men now employed on the properties involved. It was 
feared, they said, approval would result in the dismissal of 
many others and would have a demoralizing effect on the 
morale of all other employes on the properties and on other 
railroads and on the efficiency of the general railroad trans- 
portation service. 


PETITIONS FOR REHEARING, ETC. 


1. & S. M-506, malt liquors and containers over Milwaukee Truck 
Service, Inc. Milwaukee Truck Service, Inc., asks Commission to 
vacate suspension of those portions of respondent’s tariff MF I. C. C. 
No. 3 referred to in subject order dated October 4. 

MC-F 622, Clarence T. English, dba English Freight Co., purchase, 
C. S. Ludwick. Clarence T. English, dba English Freight Co., asks 
temporary authority to operate under lease properties of C. S. Ludwick 
pending application to purchase. 

Finance No. 10028, Chicago, Rock Island & Pacific. reorganization. 
Chase National Bank of the City of New York, as trustee under C. 
R. I. & P’s indenture, dated May 1, 1930, asks admission into the 
record of an exhibit containing figures and other information supplied 
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by the debtor's accounting department with respect to the earnings 
of the line between Tucumcari and Santa Rosa, N. M., for the year 
1937. 

MC-F 325, Red-Ball Bus Co., purchase, R. W. Lee. Red-Ball Bus 
Co. asks dismissal of application. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks that order of August 3, as 
subsequently modified be further modified to eliminate from the area 
affected by said order of August 3, that portion of Orange county 
in New York, which includes the corporate limits of Newburgh, N. Y. 
Eastern Motor Freight Conference, Inc., also asks modification of the 
order in connection with rates on groceries and grocery supplies; 
fresh fruits and vegetables; gas, carbon dioxide, liquified; cylinders, 
steel, empty, used; castings, grey iron; whiting or prepared chalk; 
limestone (ground); tobacco, unmanufactured, leaf; packing house 
products; castings, iron or steel; paints and paint materials; tubes, 
paper; drugs and drug store supplies; fabric, rayon; linings, cotton 
warped worsted; linings, cotton warped worsteds, in the gray; piece 
goods, cotton or rayon. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks that order of August 3, as sub- 
sequently modified, be further modified in connection with rates on 
iron, steel, bronze, copper, wire and wire articles; paper, scrap; 
building materials; dyes or colors, coal tar, other than synthetic 
indigo; and tobacco, unmanufactured leaf. The Conference asks that 
the order may be further modified so as to permit and to require 
cancellation of Item No. 660 of New England Sectional Tariff No. 4, 
Agent Earle C. Doebener’s MF I. C. C. No. 4, and the corresponding 
item of Agent I. C. Bailey’s Tariff MF I. C. C. No. 29, and to provide 
that in lieu of the rates as therein provided to apply on cereals, the 
class rates or such general commodity rates as may specifically include 
in their application cereals, and as otherwise approved and prescribed 
by the Commission in its order of August 3, as subsequently modified, 
shall be the minimum rates to be assessed on shipments of cereals 
from and to points of origin and destination as named in said Item 
No. 660. The Conference also asks that the order may be further 
modified to permit the amendment of New England Exceptions Tariff 
No. 1, Agent Earle C. Doebener’s MF I. C. C. No. 11, as follows: 
(a) Amend Commodity List No. 11 (metal and metal products) so 
as to include therein: Bronze ingots or bronze slabs; and (b) amend 
Commodity List No. 12 (paints, paint materials, etc.), so as to elimi- 
nate therefrom kalsomine (calcimine), paste or liquid, and to add 
thereto: Kalsomine (calcimine), dry, liquid or paste; and to pre- 
scribe as minima on bronze ingots or slabs rates no lower than are 
concurrently published and assessed on brass and copper ingots or 
slabs, and to prescribe as minima on dry kalsomine (calcimine) rates 
no lower than are concurrently published and assessed on paste or 
liquid kalsomine (calcimine). 





SIGNAL SYSTEMS 


The Chicago, Rock Island & Pacific; Cleveland, Cincinnati, 
Chicago & St. Louis; and Long Island Rail Road have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested 
party desiring hearing should advise the Commission in writing 
within 15 days from November 23. , 

The Terminal Railroad Association of St. Louis, and Chi- 
cago, Rock Island & Pacific have filed applications with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
November 21. 

The Missouri Pacific; Boston & Maine; Cleveland, Cincin- 
nati, Chicago & St. Louis; Baltimore & Ohio; and Kansas City 
Southern have filed applications with the Commission for ap- 
proval of proposed modification of signal systems or devices 
under paragraph (b) section 26 of the interstate commerce 
act. Any interested party desiring hearing should advise the 
Commission in writing within 15 days from November 18. 

The Pennsylvania has filed various applications with the 
Commission for approval of proposed modification of signal sys- 
tems or devices under paragraph (b) section 26 of the interstate 
commerce act. Any interested party desiring hearing should 
enag +4 the Commission in writing within 15 days from Novem- 

er 19. 


DIVISIONS ON EXPORT CORN 


In anticipation of exportation of large quantities of corn 
through the Gulf ports J. A. Farmar, for respondents in No. 
15234, in the matter of divisions of freight rates in western 
and mountain-Pacific territories, has petitioned the Commis- 
sion to permit the carriers to divide rates on whole corn from 
points in Iowa and Missouri to Texas Gulf ports when for 
export on a rate prorate via Kansas City, Mo.-Kan., using as 
factors the flat rates to Kansas City and the standard pro- 
portional rate from that gateway. 

Mr. Farmar said the carriers proposed to equalize the 
Texas Gulf ports with New Orleans, La. He said it was ex- 
pected that a petition would be filed asking authority to make 
publication of the proposed rates on short notice. 

Use of the percentages resulting from the findings and 
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orders of the Commission with respect to the divisions would, 
in many instances, place an undue burden and an unequal 
share of the reduction in rates on the carriers operating north 
of the Kansas City, Mo.-Kan., gateway and that it was there- 
fore requested that the Commission modify its orders in No. 
15234 to permit the carriers to divide the proposed rates in 
the manner outlined effective coincident with the rates. 

Mr. Farmar said the carriers proposed to establish as 
through one-factor rates from points in Iowa and Missouri via 
the Kansas City, Mo.-Kan., gateway to Texas Gulf ports for 
export, the same rates as now applied from the origins in Iowa 
and Missouri via the St. Louis gateway to New Orleans, La., 
for export. 





RED CAP PETITION 
The International Brotherhood of Red Caps has petitioned 
the Commission in Ex Parte 72, Sub. No. 1, to enter an order 
bringing Red Caps in cities of under 100,000 population within 
the term employe as used in the railway labor act. 


Cc. & 0. CONSTRUCTION 


The Commission, by division 4, in Finance No. 11917, 
Chesapeake & Ohio operation and construction, has extended 
until December 31, 1940, the time within which the C. & O. 
is to complete the construction of an extension of its railroad 
in Boone County, W. Va. 

ELKINS ACT FINE 

The Commission, according to a statement by Secretary 
Bartel, has been advised by the United States attorney at Fort 
Worth, Tex., that Armour & Co. has entered a plea of nolo 
contendre to an indictment charging the receipt of concessions 
in violation of the Elkins act and has been fined $2,500. The 
indictment, which resulted from an investigation made by the 
Commission’s Bureau of Inquiry, was returned at Amarillo, 
Tex., on May 24, said the statement. It charged that Armour 
& Co. made shipments of meat scraps or feeding tankage and 
prepaid such shipments at a rate lower than that properly 
applicable on such shipments, said the statement. The rate 
which was paid was that named in the tariffs as applying on 
tankage n. o. i. b. n. Attorney W. J. Walsh, of the Bureau of 
Inquiry, assisted the United States attorney in the prosecution 
of this case. 


GRANTS PASS RECONSTRUCTION LOAN 

The Commission, by division 4, in Finance No. 11347, City 
of Grants Pass et al. reconstruction loan, has dismissed the 
joint application of the City of Grants Pass, Ore., and the Cres- 
cent City Harbor district, Calif., for approval of a loan to 
them of not exceeding $3,750,117 by the Reconstruction Finance 
Corporation. The loan was to have been used in aiding in the 
construction and equipment of an extension of the California 
& Oregon Coast Railroad. The Commission, by order of July 
14, in Finance Nos. 11296 and 11334 dismissed, without preju- 
dice, the application of the City of Grants Pass to acquire the 
California & Oregon Coast, and the application by the City 
of Grants Pass and the Crescent City Harbor district for au- 
thority to extend that line. 


RUTLAND EQUIPMENT FINANCING 


The Commission, by division 4, in Finance No. 12167, has 
approved purchase by the RFC for itself at not exceeding 97 
per cent of par of $110,000 Rutland 5 per cent equipment trust 
certificates issued and outstanding, with the condition that after 
such purchase the time of payment thereof will be extended to 
June 1, 1941. Half of the issue matured June 1, 1938, and 
the other half will mature June 1, 1939. In Finance No. 12166, 
however, the Commission, by division 4, has authorized exten- 
sion of the dates of maturity to June 1, 1941, of the certificates. 
The Rutland and its receiver are to assume obligation and liabil- 
ity as guarantors in respect of the payment of the principal 
and dividends of the certificates. In a dissent, Commissioner 
Mahaffie took the position that the equipment covered by the 
certificates would be approaching obsolescence at the date of 
extended maturity and that what value they had then prob- 
ably could not be realized. He said the soundness of the pur- 
chase and the chance of repayment were dependent on the 
earnings of the estate of the Rutland. In view of that fact and 
considering the history and prospects of the property, he said, 
he found no justification for approval of the purchase. 


E. J. & E. MERGER 
Examiners Prichard and Eddy took the testimony of S. M. 
Rogers, president of the Elgin, Joliet & Eastern Railroad Co., 
in a short hearing November 23 in Finance No. 12220, merger 
of Elgin, Joliet & Eastern, Chicago, Lake Shore & Eastern 
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Railway Co., and the Joliet & Blue Island into the first named, 
and Finance No. 12221, Elgin, Joliet & Eastern, issuance of 
securities and assumption of obligation and liability in respect 
of securities. Mr. Rogers was the only witness. There was 
no objection to the merger of the properties commonly known 
as the United States Steel Corporation railroads in the Chicago 
district (see Traffic World, Nov. 5, p. 930). Mr. Rogers ex- 
plained the plan which was set forth in the application. 


ELECTRIC RAILWAYS’ ANNUAL REPORTS 


The Commission, by division 4, has revised the annual re- 
port form “G” (electric railways) to be used by all electric 
railway companies in making their annual reports to the Com- 
mission. The revised form is to be used for the year ending 
December 31 and for each succeeding year until further order. 


ERIE REORGANIZATION 


The Commission, by division 4, has assigned Finance No. 
11915, Erie reorganization, for hearing before Commissioner 
Porter, in Washington, January 4. 


EXPRESS COMPANIES’ ANNUAL REPORTS 


The Commission, by division 4, has revised the annual re- 
port form “H” (express) to be used by express companies in 
making their annual reports to the Commission. The revised 
form is to be used for the year ending December 31 and for 
each succeeding year until further order. 


ELECTRIC RAILWAY STATISTICS 


One hundred and eleven electric railways making full re- 
ports to the Commission, in 1937, had a net deficit after fixed 
charges of $10,948,038 or over one-fifth of the operating rev- 
enues, according to a compilation of selected financial and 
operating statistics made by the Commission’s Bureau of Sta- 
tistics. Their deficit in 1936 was $8,987,904. In 1936 they 
had an operating income of $2,543,097, but in 1937 they had 
an operating income’ deficit of $66,705. Some companies de- 
clared dividends, the dividend declarations in 1937 amounting 
to $1,724,193 as compared with $1,258,867 in 1936. 

Miles of road operated totaled 4,891 in 1937 as compared 
with 5,246 in 1936. Freight operating revenues totaled $20,- 
543,818 in 1937, as compared with $20,689,899 in 1936. Pas- 
senger revenues amounted to $23,505,908 in 1937, as compared 
with $23,214,814 in 1936. Other revenues amounted to $5,920,- 
768 in 1937, as compared with $5,483,863 in 1936. The total 
revenues of 1937 were $49,970,494 as compared with $49,388,576 
in 1936. Operating expenses in 1937 were $46,640,232 as com- 
pared with $43,965,850 in 1936. Taxes assignable to railway 
operations in 1937 were $3,825,904 as compared with $3,189,202 
in 1936, an increase of 19.95 per cent, because, as set forth in 
the compilation, assessment for the social security of employes. 

The number of employes at the close of 1937 was 17,145 as 
compared with 17,178 in 1936. Their compensation in 1937 was 
$24,527,451 as compared with $23,060,808 in 1936. Total car- 
ag a 115,591,163 in 1937, as compared with 118,891,718 
in 1936. 


INTERLOCKING DIRECTORATE CASE 


With Commissioner Porter dissenting, the Commission, 
by division 4, in Finance No. 12202, interlocking directorate 
application of Herbert A. May, has authorized Mr. May to 
serve as a director of the Wheeling & Lake Erie while con- 
tinuing to hold the position of director of the Pittsburgh & 
West Virginia. The Commission came to the conclusion that 
the two carriers were not competitive but constituted through 
routes between Pittsburgh, Pa., on the east, to Cleveland and 
Toledo, O., on the west. In disposing of the matter the Com- 
mission recited the facts with regard to the disposition of the 
Pittsburgh & West Virginia in Consolidation of Railroads, 185 
I. C. C. 403, 438, among the big systems in the eastern district. 
It said that it was apparent that the Pittsburgh & West Vir- 
ginia, as an entity, was not assigned to any system. For the 
most part, the report said, it was to become as much a part 
of the system to which the Wheeling & Lake Erie had been 
assigned as any other system; and for the remaining relatively 
small part it was to become entirely a part of the same sys- 
tem as that embracing the Wheeling & Lake Erie. 

Commissioner Porter said the applicant sought authority 
to hold the position of director either directly or through a 
holding company of two important highly competitive Class I 
roads, which under the Commission plan, except for a minority 
interest in one, were allocated to different systems. In such 
circumstance, he said, he could not agree with the majority 
that neither public nor private interests would be adversely 
affected by grant of the application. 
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AIR MAIL COMPENSATION 


Petitions asking for fair and reasonable rates of compensa- 
tion for the transportation of mail by aircraft over certain 
routes have been filed with the Civil Aeronautics Authority by 
Pan American Airways Co., National Airways, Inc., and North- 
west Air Lines, Inc. : 

Pan American, according to the petition, holds United 
States foreign air mail contract No. 17, which provides for 
air mail service on a temporary poundage basis, between the 
United States and Bermuda. It said that the compensation 
being paid under the air mail contract was inadequate, and 
asked for what it deemed a fair and reasonable rate, a rate 
of $4 an airplane mile flown on outbound flights only, for maxi- 
mum mail loads of 800 pounds a trip, plus $1 a pound for loads 
in excess of 800 pounds a trip, revenue from foreign mail trans- 
ported to be for the account of the applicant. This rate, says 
the petition, is less than the total of the subsidies received by 
applicant’s foreign flag competitor, the Imperial Airways, for 
the operation of its reciprocal service over this route. 

In its petition, National Airways asked for a rate of 33% 
cents an airplane mile over its routes Nos. 31, Dayton, Fla., to 
Miami, Fla., and 39, Jacksonville, Fla., to New Orleans, La. 
It said it was now receiving compensation at the rate of 27 
cents an airplane mile for a load of 300 pounds over route 31, 
and 19.5 cents for 300 pounds or less over route No. 39. 

Northwest Air Lines, Inc., has asked the Authority for 
fair and reasonable rates of compensation for the transporta- 
tion of mail by aircraft over route No. 16, Chicago, Ill., to 
Winnepeg, Manitoba, and return, and route No. 3, Fargo, N. D., 
to Seattle, Wash., and Portland, Ore., and return. The air line 
said it believed that its rate of compensation for the carriage 
of air mail should be measured on an airplane mile basis for 
a given average load and for a minimum mileage. It submitted 
that fair and reasonable rates for its routes for a monthly 
average load of 300 pounds of mail or less an airplane mile 
subject to a minimum of 465,000 miles a month was 45 cents 
a mile, with additional compensation for average monthly loads 
in excess of 300 pounds at 4.5 cents a hundred pounds, or frac- 
tion thereof. According to the petition, the I. C. C. issued an 
order, June 6, 1936, fixing rates, based on miles flown, which 
averaged approximately 28 cents on route No. 16 and 31 cents 
on route No. 3, effective as of June 27, 1938. It said that these 
rates were still in effect. 


AIRPORT FOR WASHINGTON 


Public Works Administrator Ickes has announced presi- 
dential approval of P. W. A. allocation of $6,300,000 to the 
Civil Aeronautics Authority for the construction of Gravelly 
Point airport in the District of Columbia and Virginia, for 
the national capital. The allotment provides for the establish- 
ment of an aeronautical landing area on the Virginia side of 
the Potomac River, including the acquisition of certain pri- 
vately owned lands within the site, for the construction of 
hangars, terminal and administrative buildings, including 
offices of the Civil Aeronautics Authority which will be located 
in the Virginia portion of the area. According to the announce- 
ment, the work, to begin January 1, will be substantially com- 
pleted by June 30, 1940. 


Cc. A. A. RULES OF PRACTICE 


The Civil Aeronautics Authority has prescribed rules of 
practice under title IV and section 1002 (d) to (i) of the civil 
aeronautics act of 1938, effective November 21. The first 
rule says there shall be one form of formal proceeding under 
the parts of the law mentioned. A proceeding, it says, may 
be instituted by an order to show cause or other process of 
the Authority, by the filing within the Authority of a formal 
application, complaint, or petition. There are seven rules. 

Rule No. 2 provides for informal complaints. It says that 
complaints may be made to the Authority informally by let- 
er or other writing and matters so presented may, if their 
nature warrants, be taken up by correspondence or conference 
with the person or persons complained of. Any matter not 
disposed of informally, it says, may be made the subject to a 
formal proceeding. 

In general the rules are similar to those of the Interstate 
Commerce Commission including rules governing the conduct 
of hearings before single examiners. Those rules, says rule 
No. 7, shall also govern, with necessary changes, in cases where 
such hearings are held before the Authority, a member thereof, 
or a board of more than one examiner. 

AIR SAFETY BOARD 

Organization of the Air Safety Board, Civil Aeronautics 
Authority, and the filling of key positions, have been announced 
by Sumpter Smith, chairman of the board. Two of the three 
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members of the board have been appointed—Mr. Smith and 
Thomas O. Hardin. 

W. S. McDuffee, of Fort Worth, Tex., has been appointed 
executive officer and Louis R. Inwood, until recently an exam- 
iner in the Bureau of Air Mail in the Commission, assistant 
executive officer. 

Darrell T. Lane, of Salt Lake City, formerly with the 
Mexican Claims Commission, has been named legal adviser. 
Robert D. Hoyt, former inspector and later accident investi- 
gator for the Bureau of Air Commerce, has been appointed 
chief of the investigation section. Fred M. Glass, formerly of 
St. Louis, Mo., has been made chief of the examiners’ section. 
Jesse Lankford, formerly of the Bureau of Air Commerce, has 
been made chief of the analysis section of the recommendations 
division. Roland Rohlfs, of Buffalo, N. Y., has been appointed 
head of the technical section, while Frank Miller, of Glendale, 
Calif., has been appointed chief of the information and statis- 
tical section of the information and publicaiton division. W. S. 
Stapler, of Macon, Ga., has been appointed chief of the liaison 
section of the information and publication division. 


SEPTEMBER AIR TRAFFIC 

The New England hurricane, improvement in general busi- 
ness conditions, and the limitations on passes under the civil 
aeronautics act, combined to make September the best month 
yet experienced by the scheduled air carriers, according to an 
analysis of reports from these operators to the Civil Aeronautics 
Authority made public November 21. 

All time high records were set in September for both the 
number of revenue passengers and express poundage carried, 
said the authority. The lines carried 128,054 pay passengers, 
an increase of more than 8,000 over August, 1938, and of nearly 
13,000 over September of last year. Express jumped from 
605,400 pounds in August to 877,564 in September. 

The increase in revenue passengers is attributed to the 
heavy traffic in the hurricane period, to greater public patron- 
age, and to a limitation placed by the civil aeronautics act on 
the issuance of passes. The increase in express poundage is 
attributable, according to the authority, partly to the large 
amount carried over the Boston-New York route in the hurri- 
cane period. Traffic on this run jumped from 23,904 pounds 
in August to 142,807 in September. This does not, however, 
account for the entire increase, the remainder being a reflection 
of a general business pick-up, according to the authority. 

The effect of the limitations on passes is more clearly 
shown in the fact, added the authority, that while the total 
number of passengers carried, both revenue and nonrevenue, 
dropped slightly in September, the number of pay passengers 
increased more than 8,000. Of the 54,805,506 passenger-miles 
flown,: 49,493,504 were revenue passenger-miles. The revenue 
passenger load factor also increased from 52.22 per cent in 
August to over 58 per cent in September. 


MINIMUM RAIL WAGES 
The Traffic World Washington Bureau 


An industry committee for the railroads under the wage- 
and-hour act to which appeal may be made for a minimum 
wage of 40 cents an hour on the railroads has been asked by 
the Railway Labor Executives’ Association. The Association 
of American Railroads also has asked for the creation of such 
a committee, as provided in the act. Under the act, a min- 
imum wage of 25 cents an hour is now required, but this may 
be raised to as high as 40 cents through the machinery of the 
industry committees on which management and labor are 
represented. 

According to officials of the rail labor organization, a min- 
imum wage of 40 cents an hour will be sought. They estimate 
that approximately 150,000 workers would benefit if a min- 
imum of 40 cents were established. 

Elmer F. Andrews, administrator of the act, said the ques- 
tion of low wages was more pressing in industries other than 
the railroads and indicated that the question of increasing the 
minimum in the railroad industry would not be taken up im- 
mediately. The great majority of railroad employes are now 
receiving more than 40 cents an hour, it is pointed out. 

Administrator Andrews has relieved the railroads of com- 
plying with certain regulations promulgated by him, due to the 
er — they are not subject to the maximum hours provisions 
of the law. 


WEIGHING RULES 
A joint conference of the A. A. R. committee on weighing 
and of the committee on weighing rules of the National Indus- 
trial Traffic League will be held at Chicago November 30. 
The League committee will meet the preceding day. 





November 26, 1938 


TRANSPORTATION CONFERENCE 
The Traffic World Washington Bureau 


Agreement on some of the proposals on its agenda was 
reached by the transportation conference called by the Cham- 
ber of Commerce of the United States at its second meeting, 
November 21 and 22 (see Traffic World, Oct. 29, p. 886). 
George H. Davis, president of the Chamber, presided. 

Proposals with respect to revising the rule of rate-making 
in section 15a of the interstate commerce act and federal 
financial aid for the railroads went over for further considera- 
tion. It was understood that, because of the position taken 
by the National Industrial Traffic League in favor of retention 
of section 15a in its present form and opposition of the League 
and of shipper advisory boards to the revision as proposed by 
the railroads, there was little possibility that the conference 
would agree at any time on a revised rate-making proposal. 

As to federal financial aid it was learned there was a dis- 
position to put off action on that subject until later develop- 
ments indicated to what extent the government might assist 
the railroads financially. 


One of the principal subjects on which agreement was. 


reached was consolidations of railroads, the declaration on that 
being: 


To facilitate voluntary consolidation there should be legislation re- 
pealing the present requirement as to a comprehensive plan, balanced 
systems, maintenance of all possible competition and preservation of 
existing trade channels. The rail carriers should be permitted, subject 
to approval of the Interstate Commerce Commission, to bring about 
such voluntary consolidations and coordinations as will result in econo- 
mies, assure adequate service and preserve reasonable competition. 


Arthur M. Hill, president of the Atlantic Greyhound Lines, 
chairman of the conference’s advisory committee; John J. 
Pelley, president of the Association of American Railroads, and 
Charles Donley, president of the National Association of Ship- 
pers’ Advisory Boards, were appointed as a committee to report 
the action of the conference to the press, the sessions being 
held behind closed doors. 

Mr. Hill said a majority of the conference was definitely 
opposed to anything in the nature of compulsory consolidation. 

The declaration approved was a substitute for the follow- 
ing on the agenda: 


To facilitate voluntary consolidations should there be legislation 
repealing the present requirements as to a comprehensive plan, bal- 
anced systems, maintenance of all possible competition and preservation 
of existing trade channels? 


Should there be provision for complete or regional consolidation? 

Should a federal authority of three members be established for a 
period not to exceed five years to develop and to promulgate plans for 
the coordination and consolidation of the railroads? 


Under the last question there were three sub-questions 
relating to compulsory consolidation. 

The conference, it was stated, was against a federal au- 
thority of three members as suggested. 


Mr. Pelley said there appeared to be a general feeling 
that if the railroads had an opportunity to bring about con- 
solidations voluntarily there was every reason to believe that 
they would do so. He pointed out there were some railroad 
executives opposed to consolidations while others had attempted 
to effect consolidations. The conference was practically 
unanimous in the view, said he, that railroad consolidations 
would go forward as rapidly as they could, all interests being 
taken into consideration, under a voluntary system such as 
approved by the conference. 


Mr. Hill said the shipper and farmer groups proposed the 
declaration on consolidation. In connection with the suggestion 
for a federal consolidation authority, Mr. Donley said shipper 
board sentiment was opposed to any more federal agencies 
regulating transportation and to any legislation setting up an 
agency to force consolidations. 


The conference approved a recommendation that legislation 
be adopted requiring more expeditious disposition of abandon- 
ment proceedings before the Commission. In the discussion, it 
was stated, a time limit for action by the Commission such 
as in suspension cases was suggested. 

The question as to whether the power of the RFC be 
clarified to cover purchase of new securities of reorganized or 
consolidated property in order to furnish essential cash to 
revamp physical plant and to purchase, if desirable, minority 
interests, was transferred from that part of the agenda under 
consolidations to federal financial aid. 

The question under consolidations as to dismissal and 
displacement allowances to employes being credited against 
payments due as railroad unemployment insurance taxes was 
dropped as too technical, it was announced. 

When the conference opened November 21, said Mr. Hill, 
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it divided into seven major groups—air transport, railroad, 
finance and insurance, waterway, highway, shippers and pro- 
fessional—and from these groups later came recommendations 
considered by the conference. 

The conference approved the proposal that Congress should 
require the government to dispose of the federal barge lines 
to private parties. 

It also said that railroads should be relieved of the ex- 
pense, in excess of net direct benefits to them, for reconstruc- 


tion of railroad bridges in connection with navigation of flood- 
control projects. 


Power of eminent domain should be given over small 
minority stock interests in consolidations approved by the Com- 
mission, said the conference. 

The conference rescinded previous action stating that gov- 
ernment loans should be authorized for new equipment pur- 
chases by railroads. The reason it did this, it was explained, 
was that this was a subject to be handled with other proposals 
relating to federal financial aid for the railroads and it was 
deemed best to have that subject disposed of along with the 
other financial proposals. 


The conference agreed, it was stated, that the land grant. 
statutes should be repealed; that the railroads should be re- 
lieved of the expense in excess of net direct benefits to 
them, for elimination of railroad grade crossings; that car- 
riers, as well as all other business, should be relieved of the 
undistributed profits tax; that restrictive measures, such as 
train-length limit, excess-crew laws, six-hour days, etc., should 
be avoided; that the railway labor act should be amended to 
include public members in odd numbers on adjustment boards 
so as to insure disposition of each case in the first instance, to 
authorize federal court review of adjustment board decisions 
at the instance of the railroads as now allowed employes, and 
to place a limit on the time within which claims can be pre- 
sented; and that, to facilitate reorganizations of the railroads, 
there should be legislation to permit a carrier and its stock- 
holders and creditors to obtain approval by the Commission of 
an agreed plan of reorganization which, when so approved, may 
be made promptly effective against small minority interests by 
a bankruptcy court, without the appointment of a trustee. 


Committees will be appointed to deal with the proposals 
on the agenda, not disposed of, relating to railroad rate-mak- 
ing provisions and federal financial aid for the railroads. The 
advisory committee would meet again and arrange for a 
third meeting of the conference, it was announced. 


Mr. Pelley, speaking as the representative of the railroads, 
said he was much pleased with what had been accomplished 
thus far by the conference. 


It was not the intention of the conference, it was said, to 
deal with all phases of the railroad problem; rather, the ob- 
jective was to suggest a simplified practical program of ‘action 
that could be put into effect promptly to meet the present 
emergency situation. 


Those attending the conference in addition to Chairman 
Davis were: 


Cc. J. Abbott, Director, American National Live Stock Assn., Hyan- 
nis, Nebr. 

James S. Arnold, Kuhn, Loeb and Company, New York, N. Y. 

T. B. Baker, E. I. duPont de Nemours and Co., Inc., Wilmington, 
Del. 

L. W. Baldwin, Chief Executive Officer, Missouri Pacific Railroad 
Company, St. Louis, Mo. 

Julius H. Barnes, President, 
York, N. Y. 

J. D. Battle, Exec. Secy., National Coal Association, Washington, 
(3 

Charles W. Braden, Gen. Traffic Mgr., National Distillers Products 
Corp., New York, N. Y. 

Colonel E. George Butler, Vice Pres., John G. Butler Company, Sa- 
vannah, Ga. 

Edward Clemens, Vice President, Mississippi Valley Barge Line 
Company, St. Louis, Mo. 

R. A. Cooke, Manager, Traffic Dept., 
lishers’ Assn., New York, N. Y. 

Leslie Craven, American Bar Association, New York, N. Y. 

H. C. Crawford, Chairman, Traffic Committee, American Iron & 
Steel Institute, Bethlehem, Pa. 

W. H. Day, Manager, Transportation Bur., 
Commerce, Boston, Mass. 

Charles Donley, President, 
Pittsburgh, Pa. 

R. W. Elton, Secretary, National Paint, Varnish & Lacquer Assn., 
Washington, D. C. 

R. V. Fletcher, General Counsel, Association of American Railroads, 
Washington, D. C. 

J. A. Gordon, President, Transportation Assn. of America, Chicago, 
Til. 

Edgar S. Gorrell, President, Air Transport Association of America, 
Chicago, Ill. (by E. F. Paxton) 

Chester H. Gray, Director, National Highway Users Conference, 


Erie and St. Lawrence Corp., New 


American Newspaper Pub- 


Boston Chamber of 


National Assn. of Advisory Boards, 
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Washington, D. C. (by Edgar Markham) 
Hugh Hall, American Farm Bureau Federation, Washington, D. C. 
Thomas P. Henry, President, American Automobile Association, 
Washington, D. C. (by A. J. Montgomery) 


Arthur M. Hill, President, Atlantic Greyhound Corporation, Charles- 
ton, W. Va. 


J. M. Hood, President, American Short Line Railroad Assn., Wash- 
ington, D. C. 


H. T. Hoopes, President, Minnesota-Atlantic Transit Co., Buffalo, 
Mz. 


F. C. Horner, General Motors Corporation, New York, N. Y. 

H. D. Horton, President, Horton Motor Lines, Inc., Charlotte, N. C. 

David H. Howie, Vice President, Fiduciary Trust Company, Boston, 
Mass. 

Emory R. Johnson, Prof. Emeritus of Trans., University of Penn- 
sylvania, Philadelphia, Pa. 

Gilbert R. Johnson, Counsel, Lake Carriers’ Association, Cleveland, 
Ohio. 

Edward H. Leslie, Wood, Struthers Company, New York, N. Y. 

James Lee Loomis, President, Connecticut Mutual Life Insurance 
Co., Hartford, Conn. (by George Munsick) 

Karl Loos, California Fruit Growers Exchange, Washington, D. C. 

R. W. Marshall, Traffic Counsel, E. I. duPone de Nemours & Co., 
Inc., Wilmington, Del. 

W. J. H. McEntee, Vice President, Acme Fast Freight, Inc., New 
York, N. Y. 

John Oldham, Washington, D. C. 

John W. O'Leary, Chairman Exec. Comm., Chamber of Commerce 
of United States, Washington, D. C. 

Fred N. Oliver, Counsel, National Assn. of Mutual Savings Banks, 
New York, N. Y. 

Alfred S. Osbourne, Vice President, Union Barge Line Corporation, 
Pittsburgh, Pa. 

John J. Pelley, President, Association of American Railroads, Wash- 
ington, D. C. 

William B. Poland, American Institute of Consulting Engrs., Wash- 
ington, D. C. 

Ted V. Rodgers, President, American Trucking Associations, Inc., 
Washington, D. C. 

E. Marshall Rust, Secretary, Consulting Contractors’ Council of 
Amer., Washington, D. C. 

L. C. Sabin, Vice President, Lake Carriers’ Association, Cleveland, 
Ohio. 

L. C. Sorreil, Prof. of Transportation, University of Chicago, Chi- 
cago, Ill, 

Frank J. Taylor, President, American Merchant Marine Institute, 
Inc., New York, N. Y. 

John Vesecky, President, National Farmers’ Union (by Robert 
Handschin) 


C. E. Widell, Southern States Industrial Council, Inc., Nashville, 
Tenn. 


Joseph S. Young, President, Lehigh Portland Cement Company, 
Allentown, Pa. 
Additional Subjects 


In preparing the agenda for the next meeting of the con- 
ference the advisory committee, under authorization of the con- 
ference, it was announced, might add additional subjects for 
consideration. 


Proposals looking to the creation of a federal transporta- 
tion board, a cabinet department of transportation, a trans- 
portation department in the Department of Commerce, and 
reorganization of the Commission with all forms of transpor- 
tation subject to its jurisdiction may be urged for consideration 
of the advisory committee with a view to having something 
definite on the agenda along such lines at the next meeting. 

The question of subsidizing the railroads at least for a 
temporary period, raised by the action of the Railway Business 
Association approving such a subsidy, may be brought before 
the next meeting of the conference. Officers of the R. B. A. 
were instructed by the association to seek to obtain inclusion 
of the R. B. A. proposals, approved at the annual meeting in 
New York of the association, in programs approved by others. 

Conclusions reached by the transportation conference will 
be available for consideration by the President’s committee on 
the railroad problem, it is understood, though no action looking 
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to transmission of the conference views to the President’s com- 
mittee was taken. 


CAR SURPLUS REPORT 


Class I railroads in the period October 15-31, inclusive, 
had an average daily surplus of 144,278 cars, as compared with 
139,463 cars in the preceding period, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 53,449; auto box, 14,669; 
total box, 68,148; flat, 8,162; gondola, 27,051; hopper, 15,437; 
total coal, 42,488; coke, 342; S. D. stock, 15,379; D. D. stock, 
2,488; refrigerator, 5,967; tank. 250, and miscellaneous, 1,054. 
Canadian roads reported a surplus of 8,411 cars, as compared 
with 7,612 cars in the preceding period, made up of 6,370 
plain box, 725 auto box, 250 flat, 175 gondola, 350 S. D. stock, 
200 refrigerator, and 241 miscellaneous. 


REVENUE FREIGHT LOADING 


Railroads the week ended November 12 loaded 636,710 
cars of revenue freight (see Traffic World, Nov. 19), accord- 
ing to the Association of American Railroads. 

All districts reported decreases compared with the corre- 
sponding weeks in 1937 and 1930. 


1938 1937 1930 

PS, a 2,256,423 2,714,449 3,347,717 
4 weeks in February ............... 2,155,451 2,763,457 3,506,236 
4 weeks in March .................. 2,222,864 2,986,166 3,529,907 
aE oc ca schebdnwebed 2,649,894 3,712,906 4,504,284 
rere 2,185,822 3,098,632 3,733,385 
SE Ee I dk. odes cow sense nkased 2,170,984 2,962,219 3,642,357 
DED ene c'en is sceecuennae 2,861,762 3,794,249 4,492,300 
G WOGES ER AMBUEE ...w ccccccvcccccvas 2,392,040 3,100,590 3,687,319 
4 weeks in September .............. 2,552,621 3,169,421 3,759,533 
Ro ge 3,541,982 4,000,394 4,767,297 
Week of November 5 ............... 673,333 728,765 934,715 
Week of November 12 .............. 636,710 685,926 881,517 

Ee ey ee 26,299,886 33,717,174 40,786,567 


Revenue freight loading by districts the week ended No- 
vember 12 and for the corresponding period last year was 
reported as follows: 

Eastern district: Grain and grain products, 6,439 and 7,153; live 
stock, 1,200 and 1,450; coal, 24,576 and 29,258; coke, 1,535 and 1,848; 
forest products, 1,104 and 1,523; ore, 2,343 and 2,720; merchandise, L. 
C. L., 37,103 and 40,225; miscellaneous, 58,238 and 60,622; total, 1938, 
132,538; 1937, 144,799; 1936, 161,421. 

Allegheny district: Grain and grain products, 3,572 and 3,652; live 
stock, 942 and 1,016; coal, 28,784 and 33,898; coke, 2,364 and 2,745; 
forest products, 705 and 1,004; ore, 3,022 and 4,099; merchandise, L. 
C. L., 25,894 and 28,378; miscellaneous, 49,660 and 51,626; total, 1938, 
114,943; 1937, 126,418; 1936, 151,124. 

Pocahontas district: Grain and grain products, 268 and 244; live 
stock, 201 and 211; coal, 35,619 and 37,955; coke, 494 and 469; forest 
products, 462 and 539; ore, 248 and 156; merchandise, L. C. L., 5,765 
and 5,564; miscellaneous, 5,593 and 5,140; total, 1938, 48,650; 1937, 
50,278; 1936, 58,588. 

Southern district: Grain and grain products, 2,269 and 3,177; live 
stock, 1,106 and 981; coal, 15,879 and 19,722; coke, 312 and 443; forest 
products, 9,814 and 9,557; ore, 946 and 628; merchandise, L. C. L., 
28,212 and 28,670; miscellaneous, 35,355 and 39,252; total, 1938, 93,893; 
1937, 102,430; 1936, 110,686. 

Northwestern district: Grain and grain products, 7,929 and 10,231; 
live stock, 4,292 and 4,297; coal, 7,591 and 7,865; coke, 1,427 and 1,142; 
forest products, 6,485 and 6,918; ore, 4,729 and 4,100; merchandise, L. 
C. L., 19,057 and 20,105; miscellaneous, 29,851 and 30,377; total, 1938, 
81,361; 1937, 85,035; 1936, 111,987. 

Central Western district: Grain and grain products, 8,124 and 
9,975; live stock, 8,362 and 8,671; coal, 11,092 and 10,947; coke, 164 and 
225; forest products, 4,962 and 4,258; ore, 5,339 and 5,683; merchandise, 
L. C. L., 24,921 and 26,246; miscellaneous, 52,195 and 53,905; total, 1938, 
115,159; 1937, 119,910; 1936, 125,660. 

Southwestern district: Grain and grain products, 3,407 and 3,864; 
live stock, 1,958 and 1,864; coal, 4,528 and 4,175; coke, 79 and 111; for- 
est products, 3,314 and 3,585; ore, 153 and 202; merchandise, L. C. L., 
11,250 and 12,123; miscellaneous, 25,477 and 31,132; total, 1938, 50,166; 
1937, 57,056; 1936, 65,514. 


Revenue Freight Car Loading—Week Ended Saturday, November 12 


Grain and Live 


grain prod. stock Coal 
1938 32,008 18,061 128,069 
| er eee 1937 38,296 18,490 143,820 
1936 32,943 22,618 157,744 
Preceding week November 5..... 1938 39,467 19,152 128,413 
Per cent increase over ........... 1937 
Per cent decrease under ......... 1937 16.4 2.3 11.0 
Per cent increase over ........... 1936 
Per cent decrease under ......... 1936 5.7 20.1 18.8 
- (1938 1,739,744 604,403 4,627,117 
Cumulative 45 weeks to Nov. 12. J 1937 1,554,148 628,732 6,086,071 
(1936 1,580,995 652,913 5,865,354 
Per. cent increase over ........... 1937 11.9 
Per cent decrease under ......... 1937 3.9 24.0 
Per cent increase over ........... 1936 10.0 
Per cent decrease under ......... 1936 7.4 21.1 





Per cent to 15 year average, 76.5. 


Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 
6,375 26,846 16,780 152,202 256, 369 636,710 
6,983 27,384 17,588 161,311 272,054 685,926 
7,072 34,506 34,780 167,037 323,280 784,980 
6,267 28,341 23,496 157,828 270,369 673,333 
8.7 2.0 4.6 5.6 5.8 7.2 
42.4 22.2 51.8 8.9 20.7 18.9 
226,207 1,232,235 776,894 6,693,882 10,399,404 26,299,886 
465,560 1,659,780 2,146,083 7,485,715 13,691,085 33,717,174 
402,407 1,456,359 1,541,199 7,194,092 12,580,441 31,273,760 
51.4 25.8 63.8 10.6 24.0 22.0 


43.8 15.4 49.6 7.0 17.3 15.9 


November 26, 1938 


N. A. R. U. C. ANNUAL MEETING 


(By R. J. Bayer, staff correspondent at New Orleans) 


As chairman of the executive committee, Nelson Lee Smith, 
president-elect, presented to the National Association of Rail- 
way and Utilities Commissioners, on the morning of the third 
day of the annual meeting of the association at New Orleans, 
November 17 (see Traffic World, Nov. 19, p. 1057), a number of 
resolutions for the consideration of the association. The first pro- 
vided for the continuation of the association’s special commit- 
tees on depreciation, public utilities finance, rural electrifica- 
tion, uniform motor freight classification, history and current 
developments in regulation, and cooperation with the Bureau 
of Standards in the revision of the national electrical safety 
code. It was adopted, as also was a resolution dealing with 
accounting practices and annual reports for gas, telephone and 
water utilities, and Class I railroads. On the latter point, the 
resolution recommended study by the state commissions of the 
Interstate Commerce Commission’s uniform accounting rules 
with a view to their adoption with appropriate modifications 
for state use. 

Instead of bringing out a resolution favoring or opposing 
changes in the constitution of the association, affecting mem- 
bership classification and finances, proposed by members of the 
Nebraska commission, the committee presented one providing 
for the appointment by the incoming president of a committee 
of five to study those and other possible revisions of the con- 
stitution, with instructions to present its report, through the 
secretary’s office, to the membership 120 days before the 1939 
convention. The resolution was adopted. 

A resolution, explained by Homer Hoch, Kansas, as de- 
signed to put the association on record as opposed to the plan 
of the Association of American Railroads for a revision in the 
rate-making rule of the interstate commerce act, was put over 
for consideration until the following and final day of the con- 
vention on the plea that the members wanted time to study it. 
Mr. Hoch said that the desire of the railroads to have a fair 
return clause put in the law meant that, if adopted, the Com- 
mission would have to give dominant, if not exclusive, atten- 
tion to the revenue needs of the railroads in deciding rate 
cases. The resolution as presented read as follows: 


Resolved, that this association is opposed to any changes in fed- 
eral law which will makeerany single factor a dominant factor for con- 
sideration in rate proceedings or which will operate to prevent the 
Interstate Commerce Commission from giving full and fair considera- 
tion to all factors bearing upon the justice and reasonableness of rates 
subject to its jurisdiction, or which will operate to destroy the rate 
making power of the states, or to subject intrastate shippers to in- 
creases in their rates without opportunity for full and fair hearing 
thereon; and this association is likewise opposed to any change in the 
motor carrier act which will operate to vest in the Interstate Com- 
merce Commission any power whatever respecting rates of motor car- 
riers applicable to intrastate traffic; 

And be it further resolved that the committee on legislation and 
the general solicitor be directed to appear before appropriate com- 
mittees of Congress in support of the position of the association as thus 


declared upon any legislation which may be at any time be pending 
in Congress. 


When the resolution came up under special order of busi- 
ness on the next morning, it was adopted unanimously and 
without change. 


Procedure and Jurisdiction 


The topic for discussion at the session was “Recent De- 
cisions of the United States Supreme Court Relating to Pro- 
cedure and Jurisdiction of State Commissions.” John E. Ben- 
ton, general solicitor of the association, led the discussion. He 
confined himself to a review of supreme court decisions bear- 
ing on depreciation reserves as factors when considering a fair 
return on investment in rate cases. The decisions he cited, he 
said, indicated “that the courts will not undertake to compel 
state commissions to fit their accounting regulations governing 
depreciation to any particular rule respecting depreciation 
which the court may hold must be followed in determining what 
level of rates will be compensatory.” To insure against the 
setting aside by the courts of commission orders involving 
depreciation, he said, the commissions “must fix rates on a 
level which will yield a total revenue large enough to cover 
operating expenses, as the court may compute them, including 
depreciation, plus a return at such a rate as the court may 
consider fair, on a value which the court may fix as the rea- 
sonable minimum on which a return should be permitted.” 

Ira H. Rowell, attorney for the California commission, said 
that recent court decisions indicated the general view that 
commissions ought to conduct their affairs much as though 
they were judicial bodies. On the basis of recent decisions, 
he said, the commissions should pay particular attention to 
procedure so that their work may be done with scrupulous 
fairness to all. He quoted from Chief Justice Hughes to the 
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effect that the work of the state commissions was complicated 
y the fact that they were exposed “to political demands,” and 
said that especial care in that respect should be exercised by 
them in view of the greater degree of administrative freedom 


accorded to them as the years passed, both by statute and by 
court findings. 


Regulation Questionnaire 


Dr. Paul J. Raver, Illinois, chairman of the committee on 
progress in public utility regulation, presented the report of 
that committee. It analyzed the results of a questionnaire sent 
to the state and federal commissions. The analysis showed 
that the commissions considered the building of an adequate, 
capable and impartial personnel as their most important job; 
that they opposed plans for segregating the executive and 
prosecuting functions of commissions; that they also opposed 
plans for dividing commissions into administrative bodies on 
the one hand, and review boards on the other; that they 
opposed the creation of administrative courts or the setting 
up of public counsellors independent of commissions. On the 
question of the practicability and advisability of the examiner- 
report procedure for commissions, the report indicated that 
there was an almost even division of opinion. While most 
commissions admitted the desirability of the practice in spe- 
cific cases, many pointed to the difficulty of finding competent 
examiners, the expense entailed and the delay the practice 
caused in the rendering of decisions, as arguments against the 
use of the examiner-report system generally. Where the plan 
was used, the commissions indicated, examiners should be at- 
torneys but should also have other special qualifications, such 
as engineering and accounting knowledge. The answers to the 
questionnaire indicated a general agreement that proceedings 
before state commissions should be “as informal and simple 
as is consistent with the requirements for a full and fair hear- 
ing, “that even simpler procedure should precede the issuance 
of temporary orders, and that commissions should adopt and 
publish rules of practice and procedure. Finally, the com- 
missions indicated in their answers that, while commissions 
should have staffs on which they can rely, they should not 
fall into the error of over-reliance on such staffs but should 


“preserve their own independence of judgment as determining 
bodies.” 


On the basis of these replies, the committee made the fol- 
lowing recommendations: 


1. That the commissions make every effort to improve the adequacy 
and quality of their personnel. In this connection the 1937 report of 
the committee, which recommends a uniform assessment of costs statute 
for financing commissions, may prove helpful. 

2. That the special committee on uniform practice and procedure 
and this committee co-operate fully in developing and recommending 
to this association a plan or plans of organization and procedure for 
state public utility commissions. 

3. That in such plan or plans no attempt should be made to pro- 
vide for segregation of commission functions, in view of the concensus 
of commission opinions that provision should be made for staff mem- 
bers to take an active part in the investigation and hearing of cases 
and in following through to their ultimate disposition by the commis- 
sion. 

4. That careful consideration should be given to the possible 
methods for achieving full and fair hearings, particularly the examiner- 
report plan. 

5. That adequate provisions for rehearing and court review should 
be incorporated in such plan or plans. 


The report was received. 

Daniel DeBrier, New Jersey, reporting for the special com- 
mittee on history of and current developments in regulation, 
said that recent court decisions indicated a disposition on the 
part of the course to restore de—erdiiririrs ive discretion to 


commissions. Because of thef, he d) commi mas may expect 
greater freedom of acja @ad*tess judicial intef€erence than 
has occurred in the Pas Serine Cowan ifations from 
a number of decisiggis of the C han re. tthe opin- 


ion it expressed w@s based. The ei sun 
-} ~ 3 
It was annoupted Phat one Th a 


had broken all redgrdgof the —e agate ab the number 
of individual regis CRY and p* ef commissions 
represented. There bes BS Sistt: ons, it was an- 
nounced, as compared witI™3 ; emMc gh of 360. Of the 46 
states having membership in the association, 44 were repre- 
sented. The two nt holding membership were New York, 
and Delaware which has no commission. Because both commis- 
sions from Arkansas—the corporation commission and the de- 
partment of public utilities, and both from Kentucky, the cor- 
poration commission and the public service commission, were 
represented, the total number of state commissions represented 
was 46. There were also representatives from the District of 
Columbia commission, the Hawaiian and Puerto Rican commis- 
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sions, and from the Interstate Commerce Commission, the 
Federal Power Commission, the Federal Communications Com- 
mission and the Securities and Exchange Commission, bringing 
the total number of commissions represented—state, territorial 
and federal—to 53. 

The afternoon session on November 17 was given over 
almost entirely to consideration of public utility financing, 
reorganization and depreciation practices. Those who led the 
discussion included Hugh White, president, Alabama commis- 
sion, and George C. Mathews of the Securities and Exchange 
Commission. Reports of the special committee on depreciation, 
presented by Asel R. Colbert, Wisconsin, as chairman; of the 
committee on intercorporate relations, presented by J. J. D. 
Preston, West Virginia, chairman; of the committee on safety 
of operation, presented by O. E. Waller, of Maryland, and of 
the committee on service of public utility companies, presented 
by C. E. Nethken, of West Virginia, were received. A dis- 
cussion which preceded the receipt of the report of the com- 
mittee on depreciation made it clear that formal receiving of 
the reports by the convention was no official expression either 
of approval or of disapproval of their content. Formal action, 
it was stated, could be had only through the presentation and 
adoption of a formal resolution. 

Thomas L. Hanson, New Jersey, chairman of the committee 
on railroad crossing elimination and protection, said that his 
committee had no report but urged state commissions to con- 
tinue the work they had been doing in crossing elimination 
and protection. 


Motor Carrier Act Amendment 


J. J. Murphy, chairman of the South Dakota Commission, 
chairman of the association’s committee on cooperation between 
state and federal commissions, presented two resolutions pro- 
posing amendments to the federal motor carrier act. The first 
asked for an amendment to Section 13, paragraph 3, providing 
for appropriations to meet the travel and maintenance expenses 
of members of joint boards when on Interstate Commerce 
Commission business. The second proposed an amendment to 
Section 206a which would define as intrastate motor operators 
truckers whose operations were almost wholly within the 
boundaries of a single state but who made occasional or inci- 
dental trips outside the state boundaries, and would specifically 
state that such operators did not come under the provisions of 
the federal law. Both resolutions were adopted. 

At the final sessions, the morning of November 18, A. Ross 
Heckler, assistant director of the division of research, PWA, 
described plans of the PWA for making available to state com- 
missions workers to assist in compiling statewide inventories 
of the properties of public utilities. The topic for discussion was 
“Progress of State Commissions in the Regulation of Rates 
and Services of Public Utility Companies.” The leaders were 
N. G. Wallace, Oregon; James P. O’Connor, Louisiana; Frances 
M. McKeown, Massachusetts, and Edward E. Wheeler, Colorado. 

Charles E. Byrne, Illinois, presented the reports of the com- 
mittees on public utility rates and on generation and distribu- 
tion of electric power. Ferd J. Schaaf, Washington, presented 
the report of the special committee on rural electrification. The 
three reports were received. 


Entertainment 


The local committee on general arrangements for the 
convention, headed by James P O’Connor, member of the 
Louisiana commission, had arranged an elaborate program of 
entertainment. On the evening of November 18 there was a 
“get together” party and buffet lunch at the Shushan Airport. 
The association’s annual dinner, without formal speakers, but 
with a program of entertainment, was held at the Hotel Roose- 
velt, the evening of November 18. A boat trip through the har- 
bor of New Orleans and up the Mississippi River was scheduled 
for the afternoon of November 18, and after the close of the 
convention, nearly 250 delegates and visitors left for a two- 
day tour to Baton Rouge and the Evangeline country. For the 
ladies, there was a special luncheon and card party at the 
Colonial Country Club on November 17, and a sightseeing trip 
of New Orleans on the day before. 


JOHNSTON TO HEAD WESTERN EXECUTIVES 


C. E. Johnston, President, Kansas City Southern Railway, 
Kansas City, Mo., has been selected as chairman of the Western 
Association of Railway Executives and Commissioner of 
Western Railroads to succeed Harry G. Taylor, who died 
some months ago. According to H. A. Scandrett, trustee of 
the Milwaukee Road, chairman of the association’s executive 
committee, which made the selection, Mr. Johnston will as- 
sume his new duties anuary 1, 1939. There have been several 
meetings of the executive committee in recent weeks, he 
said, culminating in a general agreement that the position 
should be offered to Mr. Johnston. First public announcement 
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of his acceptance was made in a press statement by Harvey C. 
Couch, chairman of the board of directors of the Kansas City 
Southern, at Hot Springs, Ark., on November 20. Mr. Couch 
said that no successor for Mr. Johnston as president of the 
Kansas City Southern had as yet been chosen. 


LOCOMOTIVE FUEL AND POWER 


The cost of fuel and power charged to yard and train 
service for Class I railroads, including switching and terminal 
companies, amounted to $19,293,717 in September, 1938, as 
compared with $22,565,135, in September, 1937, according to 
a compilation made by the Commission’s Bureau of Statistics. 
In the nine months ended with September, 1938, the cost was 
$177,762,502 as compared with $208,687,769 in the correspond- 
ing months of 1937. The bureau said the 193 figures were re- 
stated to include Class I switching and terminal companies. 


BLEDSOE NOT VICE-CHAIRMAN A. A. R. 


S. T. Bledsoe, president and chairman executive commit- 
tee, Atchison, Topeka and Santa Fe Railway, was not elected 
vice-chairman of the board of directors of the Association of 
American Railroads as reported in The Traffic World, Novem- 
ber 12, p. 993. He was reelected a member of the board, as 
rere a the board has no vice-chairman, according to the 


N. Y. ASSOCIATED INDUSTRIES COUNCIL 


The Transportation council of the Associated Industries of 
New York State will hold its annual meeting and conference at 
the Rochester, N. Y., Chamber of Commerce December 1. At 
the morning session, Milton P. Bauman, traffic counsellor, will 
speak on “Should Nonlawyers Be Barred from Practicing Be- 
fore the Interstate Commerce Commission?” and Fred Ren- 
shaw, traffic commissioner, Buffalo Chamber of Commerce, 
will speak on “The Southern Governors’ Case.” At a luncheon, 
in the banquet hall of the chamber, at noon, Basil Harris, vice- 
president, United States Lines, will speak on “The American 
Merchant Marine.” 

The speakers at the afternoon session will be J. M. Fitz- 
gerald, vice-chairman, Committee on Public Relations of the 
Eastern Railroads, on “The Railroad Problem’; J. A. Quinlan, 
general traffic manager, St. Regis Paper Company, and presi- 
dent of the New York Traffic Club, on “The Car Spotting Con- 
troversy,” and Ted V. Rodgers, president, American Trucking 
Association, Inc., on “Trucking, Today and Tomorrow.” 

The Transportation Club of Rochester will be hosts in the 
evening at a meeting at which the motion picture, “Steel, Man’s 
ee will be shown. There will be other entertainment 
also. 


RAILROAD MOTOR SERVICE 
The Traffic World Washington Bureau 


Asserting that establishment by railroads or railroad af- 
filiated companies of motor transportation service paralleling 
rail lines would adversely affect members of the railroad labor 
brotherhoods and probably cause loss of employment, the 
Railway Labor Executives’ Association has asked the Commis- 
sion to permit it to intervent in a number of cases of that 
sort with a view to opposing grant of certificates. It has filed 
such petitions in the applications of the Kansas City Southern 
Transport Company, Inc., the Seaboard Air Line, the Gulf 
Transport Company, and the Texas and Pacific Motor Trans- 
port Company. It asks that the present proceedings be stayed 
and assigned for further hearing. 


REPRESENTATION OF EMPLOYES 


The National Labor Relations Board has certified the Oil 
Workers International Union, C. I. O., as the sole collective 
bargaining representative for all employes of the Shell Oil Co. 
of California engaged in the pipe-line department, as well as in 
other departments. ‘ 





B. & 0.”"S DIESEL-POWERED CAPITAL LIMITED 


The Baltimore and Ohio inaugurated the first diesel- 
powered streamlined passenger service between Chicago and 
the east November 23 when a new Capital Limited, powered 
by two-unit diesel locomotive, was put in service. The event 
was observed at a luncheon of the Chicago Association of Com- 
merce at the Palmer House, at which C. W. Galloway, vice- 
president in charge of operations, Baltimore and Ohio, spoke 
on “Steam vs. Diesel-Electric Locomotives.” Another speaker 
on the program was Charles F. Kettering, head of the General 
Motors research staff. 


-_ 


- 
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N. I. T. L. Meeting 


Railroads Urged to Acquire Better Understanding of 
Shipper Problems—More “Intelligent” Effort on 
Railroads’ Part Held Necessary—Many Phases 
of Transportation Dealt with in Reports 
—Highway and Waterway Action 
(By Stanley H. Smith, Staff Correspondent at New York) 


The National Industrial Traffic League at the concluding 
session of its annual meeting at the Pennsylvania Hotel in 
New York November 18 (see Traffic World, Nov. 19) adopted 
a resolution offered by R. C. Fulbright asking the railroads to 
get a better understanding than they now were held to have 
of shipper transportation problems and for more intelligent 
effort on the part of the railroads in adjusting their rates 
and services to meet shipper requirements. 

The resolution follows: 


Whereas, it is the view of the National Industrial Traffic League 
that there is an imperative need for the railroads of the country to 
acquire a better understanding of specific transportation problems of 
shipper industries under the changed conditions which have been 
brought about through improved facilities and methods for handling 
commerce by other agencies and for more intelligent effort on the part 
of the railroads to adjust their rates and services to meet the require- 
ments of such industries. 

Therefore, be it resolved that the special committee on the railroad 
situation be authorized and directed to communicate to the representa- 
tives of the railroads the views here expressed and stress the necessity 
for more thorough analysis and sympathetic efforts along such lines. 


Mr. Fulbright, in presenting the resolution, said he agreed 
with what the speaker at the League luncheon, James F. Bell, 
chairman of the board of General Mills, Inc., had said with 
respect to the need for cooperation between the shippers and 
the railroads. 


One of the difficulties was the apparent indifference of 
railroads to shipper proposals, said Mr. Fulbright. 

The railroads, continued he, must realize they had a selling 
job before them—that was basic—and should find out what 
their customers required and endeavored more sympathetically 
to meet those needs. A change in attitude toward shipper 
needs and shipper proposals. Mr. Fulbright indicated, would 
pave the way for regaining by the railroads of volume traffic 
which they needed. The railroads, he charged, often ignored 
shipper proposals that would, if adopted, bring them more 
revenue. 

An appeal should be made to the railroads to get them to 
sell their services just as shippers and industries had to sell 
their services, said he. In discussion that followed views were 
expressed in support of the Fulbright resolution and that it was 
up to the railroads to take the initiative in improving relations 
with the users of transportation. One thought was that the rail- 
road managers had talked themselves into believing that they 
were the state’s public wards and that they possessed “some 
sacred right.” Shippers should help the railroads but should 
not be expected to “carry” them, it was asserted. Another 
view was that the railroads should get over the idea that they 
created business—they only carried it after it was created. 
It was indicated there was a feeling that though the problems 
faced by the railroads should have sympathetic consideration 
the railroads could by proper action do much for themselves 
that they were not now doing. Wage and salary policies of 
the railroads were criticized, one view being that the handling 
of these matters appeared to be a sort of racket between the 
upper and lower groups—on a pay basis—of employes. 

No reference was made in the meeting to Mr. Bell’s 
suggestion that shippers pay higher rates for a time to restore 
profitable operation. 


Legislative Committee 


A review of the transportation legislative situation in the 
last session of Congress was made in the report of the legis- 
lative committee presented by John B. Keeler, chairman. 

The committee recommended that the League adhere to 
its position in opposition to train length limit legislation which 
was killed at the last session by the House committee on in- 
terstate and foreign commerce. This was adopted. 

A recommendation that the League oppose such legislation 
as that embodied in S. 3676, the so-called administrative court 
bill, providing for, among other things, a review of I. C. C. 
orders, made by a majority of the committee, was approved 
by the League. The report said that the minority felt that as 
S. 3676 only affected review of Commission orders, i. e., placed 
jurisdiction with the administrative court rather than in the 
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statutory courts now provided for, there was no substantial 
ground for objection to the bill by the League and recom- 
mended that the League take no action with regard to this 
or like bill unless amendments in some way took jurisdiction 
from the Commission or otherwise hampered its work. 


Protection for Nonlawyers 


Opposition to proposed legislation limiting practice of law 
before administrative bodies to attorneys at law was recom- 
mended by the committee. The League approved a recom- 
mendation of the executive committee that th Leagu be author- 
ized to take any action counsel deemed necessary to protect 
the interests of lay-practitioners before state and federal com- 
missions dealing with traffic and transportation. 

The committee asked for instructions with respect to prose- 
cuting a proposed amendment to section 3 of the interstate 
commerce act to give the Commission authority to entertain 
a complaint by independent water carriers against rail carriers 
for refusing to establish through routes and joint rates on the 
Great Lakes. The matter was taken up by the committee with 
Chairman Lea, of the House committee on interstate and for- 
eign commerce, who suggested that the proposed amendment 
should be submitted to the Commission for its consideration, 
and this was done by Chairman Lea. The committee said that 
Chairman Splawn, of the Commission, questioned whether this 
amendment was of sufficient importance to engage the attention 
of Congress at this time and suggested that it be held in 
abeyance until it could be submitted along with other minor 
amendments at a time when Congress was not confronted with 
major changes in the interstate commerce laws. The execu- 
tive committee recommended that this subject be continued in 
the hands of the legislative committee with instructions to take 
it up at such time as seemed appropriate. This was approved 
by the League. 

Through Routes 


Continuation of efforts by the League to obtain enactment 
of such legislation as embodied in S. 1261, amendment section 
15 of the interstate commerce act, to give the Commission 
power to prescribe through routes regardless of the short haul- 
ing of participating carriers was recommended. This was ap- 
proved. 

The committee said it would take up again with Chairman 
Lea, of the House committee, its suggestion that the Bureau 
of Public Roads investigate the subject of grade. crossing 
elimination so as to ascertain and report pertinent facts and to 
submit to Congress recommendations regarding policies and 
principles which should prevail throughout the country in re- 
spect of apportionment of the cost of such elimination and 
separation. It was stated that Chairman Lea had said that he 
was not able to consider the matter at the last session but 
hoped to be able to give more time to League proposals: at the 
next session. The League voted to strike this subject from 
the docket of the legislative committee and that it be left to 
the special committee on the railroad situation. 


Refrigerator Car Lines 


The committee asked that the League state its position 
for or against an amendment to section 1, paragraph 3 of part 
I of the act so as to bring under the general jurisdiction of 
the Commission “railroad owned refrigerator car lines” as 
urged by J. R. Van Arnum, a member of the committee. It 
said the majority of the members of the committee were of 
the opinion that there was no need at this time for legislation 
along the line of the amendment suggested. It said that up 
to now the Commission had not been prejudiced in any gen- 
eral investigation by lack of jurisdiction over such car lines. 
The executive committee recommended that this subject be re- 
ferred back to the legislative committee for its further consid- 
eration and report. This was approved. 


The committee recommended that the League oppose leg- 
islation such as that proposed in the McNary bill, S. 3829, 
amending paragraph 14 of subsection (a) of section 203 of 
the motor carrier act, to make motor trucks performing col- 
lection and delivery services for a rail line subject to the act. 
It said the purpose of the proposed amendment was to over- 
throw findings of the Commission in MC 2744, Scott Bros. 
Collection or Delivery Service, wherein it was found by a 
majority of the Commission that a motor truck line perform- 
ing collection and delivery service for a railroad was not sub- 
ject to the motor carrier act as a contract carrier. The com- 
mittee said it seemed that the proposed amendment was 
unecessary and would hamper or inconvenience the rail car- 
riers further in attempting to meet competition. It was thought 
that the railroads could be relied on to conduct properly their 
motor vehicle operations in collection and delivery service. 
In any event, it said, it appeared that if any abuses did develop 
the Commission with its broad control over railroads would be 
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able to cope with such a situation. 
recommendation. 

The report of the legislation committee was adopted as 
a whole as modified. 


Demurrage and Storage 


The League approved the 


Proposed changes in demurrage and storage rules were 
dealt with in the report of the car demurrage and storage 
committee, of which W. A. Moore is chairman. 

The A. A. R. committee on demurrage, etc., said the re- 
port, had apparently definitely adopted the League’s view that 
a comprehensive index was preferable to recodification of 
the demurrage and storage rules and that the index would be 
published in the next issue of the main tariff which would go 
to press soon after January 1. 


Proposed exemption on demurrage on Saturday, opposed 
by the railroads, was discussed in the report as information. 
The most interesting development recently on this subject, 
said the committee, was the action of the New Jersey legisla- 
ture in making Saturdays legal holidays in July and August. 
Under the demurrage tariff, it said, this automatically made 
them free demurrage days in New Jersey. It said the joint 
conference of the League and A. A. R. had agreed to continue 
the subject on the docket. 


A report of progress was made with respect to proposed 
additional free time on large cars and cars carrying heavy 
loads, opposed by the railroads. The A. A. R. committee, the 
committee said, had accepted the subject for further study. 


The committee reported that the A. A. R. committee was 
withholding action on proposed relief from demurrage on ac- 
count of strikes pending decision by the Commission in docket 
Nos. 27217, 27950 and 27951, a consolidated proceeding involv- 
ing this question. 

The A. A. R. committee, said the report, agreed to give 
further consideration to proposed revision of note 1 (b) to de- 
murrage rule 1, section B, paragraph 3, relating to written 
orders to move cars of coal, to which the Illinois Coal Traffic 
Bureau objected. 

The committee recommended approval of a change in 
note 2 to demurrage rule 1, section B, paragraph 3, as fol- 
lows, the new words being included in quotation marks: Coal 
washers and coke ovens shall not be considered as adjacent to 
coal mines when “all or part of” the coal to be washed or to 
be used in making coke is moved from the mines to the wash- 
ers or coke ovens under freight tariff rates “or by wagons 
or motor trucks.” This was adopted. 


Grain and Seeds 


With respect to demurrage rule 2-B-1 (a), application of 
rule to cars of “grain, seeds,” etc., held for inspection and 
disposition orders, the committee said that in June, 1937, the 
A. A. R. committee had submitted a proposed change the pur- 
pose being stated as to insure uniform application of this rule 
in connection with section C of rule 2, with respect to free 
time at other terminal grain markets when legal holidays in- 
tervened. The League approved the change at its November, 
1937, meeting, but it was held up pending discussion of local 
conditions at Buffalo. Representatives of the Cincinnati, In- 
dianapolis, Omaha, Peoria and St Louis markets also were 
consulted by the railroad committee which has proposed that 
to meet objections in part the hour in the proposed amend- 
ment be changed from 4 p. m. to 5 p. m. The League com- 
mittee recommended that the November, 1937, approval be 
reaffirmed. The League approved a recommendation of the 
executive committee that the subject be referred back to the 
demurrage committee with instructions to advise the A. A. R. 
demurrage section that the League felt the matter should be 
handled by that section with interested shippers and receivers 
of the commodities in question for the purpose of seeking a 
satisfactory solution before coming to the League with a 
change in the rule. 

The committee submitted to the League for consideration 
a revised railroad proposal governing railroad cars used in 
intraplant switching service which would allow 48 hours to load 
and 48 hours to unload intraplant switch cars as compared 
with the 24-hour proposal rejected by the League in November, 
1937. As compared with the rule now in effect, said the com- 
mittee, it excluded consideration under the average agreement 
which permitted the application of up to four credits in addi- 
tion to the 48 hours’ free time period. It was voted that this 
subject be referred back to the committee for further handling. 


Empty Cars for Loading 


The committee also submitted for League consideration a 
proposed change in demurrage rule 6, section D, making it 
uniformly applicable to both shippers who do and those who 
do not order empty cars for loading. After objection by the 
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League to the original proposal a counter-proposal was sub- 
mitted as follows: 


If an empty car is appropriated without being ordered, it shall be 
treated as having been ordered and actually placed prior to 7 a. m. of 
the day so appropriated; except a car, not available for appropriation 
until after 7 a. m. of the day appropriated, shall be treated as having 
been ordered and actually placed at the hour appropriated. If not 
loaded outbound, such car is subject to section B of this rule, in which 
event time will be computed from the hour appropriated. 


The executive committee recommended that the proposal 
of the A. A. R. demurrage committee be opposed and this was 
approved. 

The committee referred to the issue raised by the pro- 
posed report of Examiner Burslem in No. 28035 in which the 
examiner held that the commingling of cars moving in inter- 
state commerce with cars moving in intrastate commerce in 
one average agreement account is not authorized by the 
demurrage tariff. The executive committee approved inter- 
vention by counsel for the League in this case. 

The committee submitted for consideration substitution 
of the word “assigned” for “devoted” in proposed revision of 
demurrage rule 1-B-4 (a)—note 1, definition of a private track. 
The word “devoted” was used in the rule as approved by the 
League at its November, 1937, meeting but objection to use 
of the word was made and the railroad committee agreed to 
the substitution. The word “devoted” was used in the first 
sentence of the revision reading ‘a private track is a track 

. and devoted to the purpose of its user... .” 

The revision was approved. 

In a supplemental report the committee submitted for 
consideration a proposed change in demurrage rule 8, section 
D, paragraph 4, to exempt day on which notice is given in 
computing demurrage. The rule now permits the charging of 
demurrage on the date the notice should have been given but 
was not. The change was approved. 

The committee said that at the meeting of the A. A. R. 
committee October 6 consideration was given to the application 
of the storage tariff to prospective shipments placed in a rail- 
road freight house and later disposed of without having moved 
by rail. To make the storage tariff clearly applicable to cases 
of this kind, said the report, the committee recommended that 
a note 1 as follows be added after the second opening para- 
graph of storage rule 1, and that the present note be designated 
No. 2: “Note 1—The term ‘freight’ shall include all commodi- 
ties delivered in freight houses or other buildings or on plat- 
forms of this railroad, whether or not subsequently transported 
at tariff rates. If not so transported, the provisions of rule 3, 
section A, paragraph 2 will apply.” This matter was submitted 
for consideration. 

The change was approved. 

The report as a whole as amended was approved. 


Terminal Allowances 


The League accepted a report submitted by George A. 
Blair, chairman, for the special committee on Ex Parte 104, 
Part II, reviewing the situation growing out of attacks on the 
Commission’s terminal allowance cancellation orders in this 
proceeding. The report said the committee expected from time 
to time further to confer with the carriers and probably with 
the Commission as circumstances might indicate was desirable 
in the interest of preserving the principle of a single freight 
rate covering terminal and road-haul services and opposing 
the imposition of spotting charges. 

Mr. Blair directed attention to two “outstanding’”’ develop- 
ments in the situation—holding by the Illinois Commerce 
Commission against the published spotting charge at the 
A. E. Staley plant as applied to intrastate traffic and the further 
proceedings before the Commission in which Examiner Homer 
C. King has recommended that the Commission hold the practices 
at the Staley plant are now within the terms of the Commis- 
sion’s original decision, 209 I. C. C. 11, and that the spotting 
services now performed by the Wabash are within the obliga- 
tion under the line-haul freight rates. 


Claims Committee 


Rejection of a complete new rule to govern the payment 
of claims for loss and damage of a concealed nature as pro- 
posed by the freight claim division of the Association of Ameri- 
can Railroads was recommended by the freight claims and 
claims prevention committee, R. A. Cooke, chairman, in its 
report. The carriers propose revision of rule 40 as follows: 

(a) A prerequisite to the payment of claims for concealed loss or 
damage on either local or interline traffic shall be: 

(1) Notice to carrier within thirty days after delivery of property 
at destination or as soon thereafter as possible and the retention of 


container and contents for two business days until opportunity is given 
destination carrier for inspection. 


(2-a) The furnishing of satisfactory evidence indicating when and 
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where property was packed in the manner claimed; that it was properly 
safe-guarded at initial point against damage or pilferage; and that no 


such loss or damage occurred while the property was in the possession’ 


or control of consignee or his agent. 

(b )Claims for concealed loss and damage occuring in connection 
with shipments moving in carload lots to storage or distribution points 
and reshipped from such points in less than carload lots may be paid 
on loss or damage developed at final destination, provided the time 
elapsed at such storage or distribution point is not in excess of thirty 
days. If more than thirty days elapse at distribution point, payment 
may be made for an amount not in excess of 50 per cent. 


The committee said the freight claim division made the 
point that the present rule was creating a very unsatisfac- 
tory situation, and, therefore, should be amended to provide a 
definite period of time during which merchandise could be 
stored in warehouses. The division’s purpose was to relieve 
the carriers from the responsibility of paying claims for con- 
cealed loss and damage on shipments that had been in stor- 
age for unusually long periods. 

The committee said it was in complete disagreement with 
paragraph (b). 

“It is the practice of many businesses,-such as those man- 
ufacturing radios, gas ranges, and refrigerators, etc,’ it said, 
“to store their product in warehouses at strategic distribution 
points for periods considerably in excess of thirty days. If the 
rule were revised in the manner suggested by the freight 
claim division, it would impose an unwarranted burden upon 
general business.” 

The penalty provision in the rule also was improper, it 
said. The committee said it had rewritten the rule to pro- 
vide in the main for a storage period of 120 days in lieu of 
the suggested thirty and had eliminated completely the pen- 
alty provision. It asked that its revision be approved and that 
it be empowered to pursue the matter further with the freight 
claim division should it become necessary. 


The executive committee and the League approved the 
recommendation. The report was adopted. 


Highway Regulation 


Mr. Cooke also submitted the report of the subcommit- 
tee of the highway transportation committee on highway reg- 
ulation and taxation. With respect to Ex Parte MC 15, sizes 
anl weight of motor vehicles, the League voted that the sub- 
committee be authorized to file an appearance on behalf of 
the League as a matter of record, should further action become 
necessary, and file a statement of principles relating to the 
subject adopted at previous meetings. The subcommittee also 
was authorized through the legislative committee to support 
proposed legislation such as was embodied in H. J. Res. 669, 
the Cartwright resolution to create a national highway safety 
committee and advisory board. The highway safety program 
for states recommended by the Automotive Safety Founda- 
tion and others was approved as in the general interest of 
safety. 


The League referred back to the highway committee for 
further study and report in case it developed there was ne- 
cessity for action by the League, matters involved in Ex Parte 
MC 3, in the matter of establishing reasonable requirements to 
promote safety of operation of motor vehicles used in trans- 
porting property by private carriers. The League also referred 
back to the subcommittee on highway safety the subject mat- 
ter involved in Ex Parte MC 28, the Commission investigation 
with respect to its jurisdiction over highway carrier employes. 


Truck Rate-Making 


The report of the highway transportation committee con- 
demning truck rate-making developments was presented by 
L. F. Orr, chairman (see Traffic World, November 19). 

Adopted by the League the report said that many com- 
mon carriers by motor had established rate associations and 
had generally adopted rates very closely following the rail- 
road pattern which did not reflect the advantages and econo- 
mies of highway transportation, as was clearly intended by the 
motor carrier act. These rates, said the committee, had not 
been made the subject of inquiry by the Commission to deter- 
mine whether they were just and reasonable for highway trans- 
portation or met other tests of the law. 

“Not only that,’ said the report, “but these associattions 
are endeavoring by all possible means to force other common 
motor carriers who are not members of their organizations 
and contract motor carriers to adopt the same arbitrary rate 
bases. 

“They have succeeded in getting the Interstate Commerce 
Commission to lend its support to this scheme.” 

The committee asserted that the Commission in its recent 
decision ir MC 21, central territory motor rates, reached con- 
clusions which were fundamentally and economically unsound. 
It quoted from that part of the decision in this case wherein 
the Commission said that it might be that ultimately it would 
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be found that both railroad and motor carrier rates should 
conform to cost of service principles, “but it is clear that as 
matters now stand motor carrier rates cannot reasonably be 
constructed without regard to the competitive rates of other 
carriers. It also follows that to the extent that such competi- 
tion makes it necessary to go below full allocated cost plus a 
reasonable profit on some rates, there must be an opportunity 
to go above that standard on other rates, if adequate earnings 
are to be obtained.” 

The committee said it was admitted in this and other de- 
cisions that the principal and controlling reason for prescrib- 
ing rail rates for motor carriage was to enable trucks to meet 
rail competition. 

“This method of rate-making is against the policy de- 
clared in the motor carrier act,’ said the report. 

The committee charged that there was nothing of sub- 
stantial nature in the records in these cases to justify the con- 
clusion that the truck service was economical and efficient. 

A representative of the Commission, said the committee, 
in Ex Parte MC 23, had sent a notice to motor carriers stating 
it was not proposed that the rates agreed on be put in force by 
voluntary agreement, but that the agreements be submitted 
to the Commission at the formal hearing and that the Com- 
mission be asked to prescribe the rates agreed on as the max- 
imum rates below which no motor carrier in the territory 
might publish rates or haul. 

“The agreed rates were arbitrarily arrived at,’ said the 
committee. ‘No exception was permitted.” 


Not in Line with Supreme Court 


The minimum rate power as exercised by the Commission 
as to motor rates was not in accord with Supreme Court de- 
cisions on that subject, according to the committee, citing 
289 U. S. 627, 633; 257 U. S. 563, 580; 292 U. S. 498, and 294 
U. S. 499, 509-511. 

The committee also criticized the action of the Commis- 
sion in permitting the motor carriers to raise their rates after 
the decision in Ex Parte 123 authorizing increases in rail rates, 
on short notice of five days, based on the financial condition 
of the motor carriers as a whole. 

“There was no inquiry by the Commission to determine 
whether other conditions, such as inefficient operations or too 
great a surplus of motor transport facilities, were responsible 
for their condition,” said the report. “Under such theory, if 
motor carrier facilities were doubled without any increase in 
traffic they would be entitled to earn a return on the increased 
investment regardless of the increased cost to the public. This 
is not in accordance with section 202 (a) which requires that 
the services must be economical and efficient. The motor car- 
riers have made no such showing.” 


In concluding its report and making its recommendations, 
which were approved, the committee said: 


The League took the position in advocating regulation, that the 
rates for motor carriage should be based upon the cost of efficient op- 
eration and other conditions in the motor carrier industry without re- 
gard to the conditions in any other branch of the transportation in- 
dustry. 

A special committee was appointed in 1937 by the executive com- 
mittee to handle informally with the Commission and formally if nec- 
essary to secure proper recognition of this principle. This action was 
approved by the membership at the last annual meeting. They have 
been diligent in their informal handling but there has been no sub- 
stantial accomplishment. 

The executive committee is now of the opinion that this special com- 
mittee should be discharged and that a special committee be appointed 
by the President consisting of the President, chairman of the executive 
committee, chairman of the legislative committee, chairman of the 
highway transportation committee and five other members of the high- 
way transportation committee to be known as highway transportation 
policy committee and that this committee be authorized to continue 
efforts to secure recognition of this principle. It is recommended that 
this committee also be given the authority to consider all other matters 
of policy with respect to the administration of the motor carrier act in- 
cluding further legislation with respect thereto. 

The membership instructed your committee to advocate that Part 
2 of the act be so amended to make more definite the zones of exemp- 
tion under 203 (b), clause 8; to give the shipper the right to route 
traffic; give the Commission authority to award reparation, and prohibit 
it from rejecting a tariff after its effective date. We appeared before 
Congress and advocated these amendments. 

Congress failed to include these suggestions in the motor carrier bill 
enacted at the last session. 

Your committee is now authorized to continue to advocate these 
amendments, but thought it advisable to report for the members’ in- 
formation. 

Your committee will continue its activity in support of the authority 
you have given it. 


Dissenting Views 


Two members of the committee—C. B. Sipes and C. T. 
Stripp—submitted separate expressions taking exception to 
the majority report. Mr. Sipes said he disagreed with the gen- 
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eral tenor of the advance report of the committee, which was 
later revised but which was not changed in substance, with 
respect to motor rates. Mr. Stripp also objected to the part of 
the advance report dealing with motor rates. 

Mr. Sipes said that, generally speaking, he could find no 
fault with the efforts being made by the highway motor car- 
rier industry through organized effort to stabilize their rates, 
“and I must admit that I see with the Interstate Commerce 
Commission in their general conclusion that some stabilization 
must be accomplished now and not after what would mean 
years of rate litigation that would be necessary if all of the 
things the advance report suggests were to be done.” Both 
the act and its administration by the Commission “are pretty 
good jobs under the circumstances and as such things go,” 
said he. The Commission in its endeavor to stabilize rates was 
acting within the declaration of policy in section 202 (a), he 
thought. 

Mr. Stripp said that, without discussing the merit of either 
rail or motor rates, both forms of carriage were best promoted 
by the application of the same measure of rates, notwithstand- 
ing previous understandings. 

It was his judgment, said he, that the activity of the high- 
way committee was too often improperly guided by the use of 
the terms “inherent advantage and economies of highway trans- 
portation” and “shippers are in danger of being permanently 
deprived of substantial rights,” toward a chiseling process at 
the expense of the railroads. 

Motor truck rates are in a “woeful mess,” according to Mr. 
Stripp, notwithstanding the fact that motor carriers expressed 
themselves in accord with the advanced rates for which the 
rail carriers recently applied with the assurance that rail 
carriers would be protected by like increases by highway 
transport “which promises were not carried out except in a 
few isolated instances, so few that they become irrelevant.” 
Many motor carriers did not know what their rates were and 
invited shippers to “find out for yourself,” and “it is practically 
impossible to secure tariffs, and almost as impossible to secure 
intelligent replies to rate inquiries,” said he. 

There was one reasonable solution, continued he, and that 
was “a one and equal level of rates which surely protects all 
interests, and if there is any inherent advantage of one form 
of transportation—whether rail or highway—let the inherent 
advantage be one of service.” 

“I strongly oppose the continual activity of the committee 
of the League, seeking avenues of breaking down any form 
of transportation, and even more so where one form is set 
against the other,” said he. 


More |. C. C. Power Opposed 


In discussion W. H. Chandler asserted that no more au- 
thority should be given the Commission with respect to motor 
carrier regulation and that the activities of the Commission 
relating to that subject were being carried on in a “high-handed 
manner.” The Commission had made many decisions, he 
thought, which would not “hold water” in the courts. These 
views were expressed when the League was considering that 
part of a supplemental highway committee report recommend- 
ing that the League oppose amendment of section 203 (b) of 
the act, sought chiefly by the state commissioners, to exempt 
from federal regulation intrastate carriers occasionally operat- 
ing in interstate commerce. The committee recommendation 
was rejected by a vote of 27 to 26. Mr. Fulbright stated that 
many shippers favored the proposal to free the occasional 
carrier in interstate commerce from federal regulation. 

A report of the subcommittee on motor truck bills of lad- 
ing, payment for tariffs, etc., submitted by W. H. Ott, was 
received as one of information. A tentative form for a uniform 
rail-motor bill of lading was under consideration, said the 
report. Effort also was being made to improve the situation 
with respect to obtaining tariffs of motor carriers without 
charge. The situation was described as entirely unsatisfactory 
from the shippers’ viewpoint. 

On motion of Mr. Fulbright the special committee on juris- 
diction of the highway transportation committee, created to 
study and recommend what should come within the scope of 
the highway committee’s duties, was continued. 

The League adopted a motion that it oppose any effort 
to assess a penalty of 10 per cent in the rates on commodities 


which require loading in special equipment as proposed by the 
railroads. 


Conference on Transportation 


Recommendation that the League continue to participate 
in the meetings of the Conference on National Transportation 
was made by the special committee on that subject, L. F. Orr, 
chairman. There was no definite accomplishment of the con- 
ference to report, said the report, but it might be said in justi- 
fication of these meetings between the railroads, shippers and 
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trucks, taking into consideration the many problems and cross 
currents which must be allowed for in determining whether 
progress had been made, that no one should be disappointed 
with the results thus far. The conference had resulted in a 
better understanding of each other’s problems, it said. The 
report was received. 


I. C. C. Budget 


The report of the special committee on budget of the Com- 
mission, submitted by Mr. Fulbright, chairman, renewed the 
recommendation that the League continue its efforts to have 
Congress restore the $12,000 salaries of the I. C. C. commis- 
sioners who get $10,000 under limitations enacted by Congress 
though the statutory salary is $12,000. 

No recommendation was made as to money for the motor 
carrier regulation work of the Commission. The committee 
said additional forces were needed if the bureau was to carry 
out the present program of regulation. 

“In view of criticisms which have been made as to the 
efforts of the Commission to broaden its regulatory functions 
under the motor carrier act, your committee does not desire 
to make any specific recommendation as to the need for addi- 
tional appropriations,” said the committee. “Your committee, 
therefore, merely reports the situation and respectfully re- 
quests that the League determine the policy to be pursued with 
respect: to any substantial increases in the appropriation for 
these purposes.” 

No action was taken on the foregoing suggestion. The 
report was approved. 


Bill of Lading Committee 


The question of amending the through export bill of lad- 
ing to make it conform to the carriage of goods by sea act was 
discussed in the report of the bill of lading committee sub- 
mitted by E. S. Gubernator, chairman. The committee pointed 
out that the League at its 1937 annual meeting had approved 
the committee’s report submitting a draft of amendments to 
the export bill to make it conform to the carriage of goods by 
sea act and authorized it to appear before the Commission and 
urge the amendments. 

Steamship interests objected to incorporation in the export 
bill of a lengthy recitation of the various provisions of the 
carriage of goods by sea act, said the committee, and also to 
any variance as between the terms of the export bill and the 
terms of the ocean carriers’ port-to-port bill of lading. The 
committee said it was the purpose of the ocean carriers to esk 
the Commission that the proceeding before the Commission 
(docket 4844) be broadened to permit consideration of chang- 
ing the form of the export bill as to other matters than re- 
quired by the carriage of goods by sea act, and that it was 
their purpose to urge adoption of the terms and conditions of 
the port-to-port bill of lading. 

The committee said that the only change now necessary 
was to revise part 2 of the form so as to give expression to 
the carriage of goods by sea act and that the proceeding in 
docket 4844 was reopened to permit testimony on that point 
alone. To broaden the issues along the lines indicated, it said, 
would mean reconsideration by the Commission of the entire 
matter of the through export bill of lading. The committee 
recommended that the League reapprove its action of 1937 
in so far as it related to changes made necessary in part 2 of 
the export bill and authorize it to reply to any petition the 
steamship lines might file with the Commission seeking to 
broaden the issues and to take part in the proceedings to the 
end that any revisions made may be in the best interests of 
the public. The recommendation was approved. 


Motor Carrier Contracts 


The special committee on filing of motor carrier contracts, 
William H. Ott, chairman, said the subject of filing contracts 
had been discussed with various members of the Commission’s 
staff without any satisfactory conclusions being reached. Ob- 
jections were still being raised to the Commission’s order in 
Ex Parte MC 12 prescribing the form of contracts, it said. 
The report was accepted. 


Export and Import Traffic 


Notwithstanding that the committee was working to bring 
about uniformity in heavy lift charges, said the report of the 
export and import traffic committee, submitted by A. J. Kelley, 
chairman, only a few responses had been received from mem- 
bers to a circular advising them of the wide variance in these 
charges at various ports and requesting them to advise the 
chairman of their difficulties. Steamship companies are mak- 
ing a careful study of the situation, according to the report. 
The committee felt that the subject was important and should 
have consideration and study in order to obtain a definite solu- 
tion. 
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The report reviewed the situation with respect to the Bal- 
timore Mail Line service and the transfer of the Baltimore 
Mail boats from the trans-Atlantic to intercoastal service fol- 
lowing shifting of the Panama Pacific “luxury” liners to the 
South American trade from the intercoastal trade. The com- 
mittee in effect criticized the change and said the substitute 
trans-Atlantic service was not giving the service formerly given 
by the Baltimore Mail Line. The American Hampton Roads 
Line, operating the substitute service, said the report, was by 
no means handling the tonnage that was formerly handled by 
the Baltimore Mail. The committee said there was talk that 
new boats would be built and the service would eventually be 
reestablished but it was its opinion that a lot of traffic would 
be lost and that it would take considerable time to build up the 
service again. It said every effort was made to have the Bal- 
timore Mail service maintained but to no avail as it was quite 
apparent that the Maritime Commission had already made up 
its mind “what was going to be done before the hearings were 
held.” 

The report reviewed the situation resulting in informal 
opinion being given at the Maritime Commission that the 
Philippine Islands were not included in the amended merchant 
marine act with respect to rate filing requirements. Under this 
opinion steamship lines operating between the United States 
and the Philippines are not required to file their actual rates 
with the commission. 

The committee reported progress with respect to efforts to 
cooperate with the steamship conferences along lines which the 
League cooperates with the railroads through its comimttee to 
cooperate with transportation executives. That committee, it 
was stated, had authority to confer with water carriers. The 
report was received as one of progress. 


Postal Service 


The report of the postal service committee, of which W. 
J. Bailey is chairman, dealt with the situation growing out of 
the Post Office Department ruling that postage stamps over 
the 6-cent denomination were not to be precanceled and its 
withdrawal after protest by the committee and others. The 
department, said the committee, authorized the use of such 
stamps subject to the provision that users must print on each 
stamp, their initials together with the abbreviation of the 
month and year. The report was accepted. 


Diversion and Reconsignment 


The diversion and reconsignment committee, R. V. Craig, 
chairman, recommended that the League oppose a proposal of 
the carriers diversion and reconsignment committee to estab- 
lish a rule in connection with shipments diverted or reconsigned, 
applicable to all commodities (except coal, coke, and iron ore), 
which would provide that the through rate applied shall be the 
rate—(a) from point of origin to final destination; (b) from 
point of origin to point of diversion or reconsignment; or (c) 
from point of diversion or reconsignment to final destination, 
whichever is highest, in effect on date of shipment from point 
of origin. This was approved. 

The committee asked the League to approve its opposition 
to increase diversion and reconsignment charges proposed by 
the carriers on all commodities (except coal, coke, and iron 
ore) until such time as the carriers “make uniform charges for 
diversion and reconsignment throughout the United States and 
on intrastate as well as interstate commerce.” This was ap- 
proved. 

The committee recommended approval of a change in rules, 
urged by several members, which would provide for the recon- 
signment or diversion of less than carload shipments when 
shipped with carloads where the carload shipment has been re- 
consigned. It said there was at present no such provision and 
combination of local rates from and to the reconsignment or 
diversion point was applied. This was approved. 

Feeling that the proposal was impractical the committee 
recommended dropping a proposed change in the diversion and 
reconsignment rules so as to provide for a uniform scale of 
back-haul charges covering all commodities. This was approved. 

Approval was asked by the committee of a proposal that 
paragraph A of rule 15 be amended so as to provide for the 
diversion or reconsignment of shipments weighing 10,000 pounds 
or more in lieu of the present provision of 24,000 pounds. This 
was approved. 

On the question of proposed simplification of diversion 
and reconsignment tariffs, under consideration by the railroads, 
the committee said the majority of its members recommended 
that the carriers publish a tariff covering the entire United 
States, or, if that was impractical, an agency tariff for each of 
the eastern, southern and western sections of the country. As 
to simplification of the rules themselves, said the committee, it 
felt that the present rules were largely the result of negotiations 
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with the national diversion and reconsignment committee or 
arbitration following such negotiations, and that no simplifica- 
tion should be attempted except on the basis of the present 
agreement between the carriers and the League. This part of 
the report was approved. Clare B. Tefft submitted the report 
which was approved as a whole. 


Equipment and Car Service 


A statement showing the railroad equipment situation con- 
stituted the report of the committee on transportation instru- 
mentalities and car service, of which Portler L. Howard is chair- 
man. As of July 1, 1938, according to the statement, based on 
data furnished by J. J. Pelley, president of the Association of 
American Railroads, Class I railroads owned 43,119 locomotives, 
1,700,828 freight cars as of September 1, 37,841 passenger cars 
as of April 1, and in 1937 purchased $44,424,000 of new rail. 
The railroads had on order on July 1, 14 locomotives, and on 
September 1, 8,892 freight cars. The report was accepted. 


Passenger Traffic 


The proposal to postalize passenger fares and bills dealing 
with that subject which were introduced at the last session of 
Congress were discussed in the report of the passenger traffic 
committee, presented by Joseph H. Donnell, chairman. It was 
quite probable that such measures would be reintroduced, said 
the committee. 

“It is the opinion of your committee that the postalized 
plan for rail passenger transportation is unsound, in fact to 
the extent that it borders on the fantastic,” it said, adding it 
did not believe that action by the League was necessary at 
this time. 

The committee said it was its intention to renew proposals 
looking to restoration by the railroads of convention fare ar- 
rangements under which those attending conventions might 
obtain reduced fares. 

The committee recommended that it be authorized to 
continue efforts to obtain from the eastern carriers establish- 
ment of round trip fares on a basis somewhat lower than the 
double one way fare in coaches. This was approved and the 
report as a whole was adopted. 


Cost Accounting 


The special committee on railroad accounting rules, R. C. 
Fulbright, chairman, said in its report that due, among other 
things, to the financial embarrassment of the railroads, there 
had been a disposition on the part of the railroads to defer any 
action or activity along the lines heretofore advocated by the 
League with respect to developing appropriate bases or for- 
mulae for ascertaining costs of railroad operations, as would 
meet the needs of shippers for use in rate investigations and 
in proceedings before regulatory bodies, the committee had 
acquiesced in such program of inaction. However, it added, the 
subject was by no means dead and that the Commission had 
made certain special costs studies for use in formal proceedings 
and had also proceeded with consideration of plans for taking 
up various phases of the subject through formal or informal 
hearings in Ex Parte 122, the Commission’s investigation as to 
cost finding in transportation service. 

“It is not thought that the League should go on record at 
this time as advocating any specific plan for setting up a cost 
-accounting system but it is important that the League consider 
for what purposes the railroad costs should be developed,” 
said the committee. 


The committee said it believed railway and highway costs 
should be considered. It recommended that in lieu of the pres- 
ent special committee on railroad accounting rules a special 
committee be appointed to deal with accounts and ascertain- 
ment of costs of transportation agencies engaged in interstate 
commerce. It further recommended that the League continue 
its activity in exploring the subject of transportation costs 
ahd accounting with a view to developing such costs as will be 
of service in ascertainment of relative costs, minimum rates 
and charges, determination of competitive fields of transporta- 
tion, ascertainment of rate levels in general and where neces- 
sary as an element in determination of a proper level of specific 
rates. 

“Your committee recommends,” it continued, “that before 
any effort be made to revolutionize the system of railroad ac- 
counting and determination of railroad costs, the purpose for 
which such costs are to be ascertained be developed by the 
Commission, and that careful scrutiny be given to particular 
studies and test application of cost theories with a view to 
bringing about gradually and without an undue outlay of ex- 
pense such revised accounting and costing systems as will best 
serve the general public purposes which the Commission may 
find to be required. 

“Your committee further recommends that the appropriate 
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committee to handle such matters be authorized to arrange for 
such legal and expert assistance as it may consider necessary, 
provided, that the cost of the same shall come within any 
sums which may be authorized by the executive committee to 
be expended for such purposes. 

The report was adopted. 


Government Reorganization 


The special committee on reorganization of executive de- 
partments of the U. S, government, R. C. Fulbright, chairman, 
reported the failure of passage of government reorganization 
legislation at the last session of Congress but said it was quite 
evident that there would be strong pressure for a government 
reorganization bill at the next session. It recommended that 
the League continue its opposition to all legislation which would 
interfere in any manner with the independent functioning of 
quasi-legislative agencies such as the Interstate Commerce 
Commission, the Maritime Commission and other commissions 
which dealt with interstate transportation or transmission. The 
report was adopted, this being in addition to the special report 
of the same committee on I. C. C. reorganization previously 
adopted (see Traffic World, November 19). 


Fibre Containers 


The special committee on fibre containers for export ship- 
ments, C. D. Roxby, chairman, reported there had not been 
much activity concerning the subject assigned to it but said 
the matter might become active at any time and recommended 
that the committee be continued for another year. The report 
was accepted as one of progress and the committee continued. 


Government Ownership 


A recommendation that the committee and its work be 
continued was made by the special committee on government 
ownership and/or operation of the railroads, of which R. F. 
Bohman is chairman. The committee said it had continued 
its educational campaign and that many addresses had been 
made throughout the country. It said there was still need for 
the national speaking campaign which was inaugurated three 
years ago. The chairman said he had reported at the 1937 
annual meeting that he was organizing an alliance of railroad 
men to combat the enactment of the so-called “make-work” 
bills. He said the National Alliance for Preservation of Pri- 
vate Industry had grown rapidly and was instrumental in 
getting over 50,000 people to write letters of protest to Con- 
gress as the “make-work” bills were taken up by congressional 
committees. The report was received. 


Classification Committee 


In its report the classification committee, J. E. Bryan, act- 
ing chairman, recommended that the proposal to increase the 
minimum L. C. L. charge from 55 cents to $1, subject 62 in 
Consolidated Classification docket No. 74, be continued on its 
docket and that if the proposal should be reported on favor- 
ably, prompt action taken with railroad officials to prevent 
publication. The proposal was still pending with the carriers, 
said the report, but it was believed that strong opposition reg- 
istered by hundreds of shippers would result in its being stricken 
from the classification docket. 

The committee recommended that the subject of proposed 
liberalization of Rule 10 to provide for assessment of charges. 
on mixed carloads on the basis of the carload rate or rating 
for each article in the car be continued on its docket. As to 
this matter the League adopted a motion offered by George E. 
Griffith that the League go on record so that the charges on 
a car shall be based on the actual weight at the applicable 
carload rates on the commodities in the car, any deficit in the 
carload minimum weight to be made up on the weight of the 
lowest rated article in the car. 


With respect to the proposal to increase the minimum 
L. C. L. charge from 55 cents to $1, the League adopted a 
motion offered by Mr. Griffith that a compromise be offered 
to the carriers in lieu of the $1 proposal contemplating a mini- 
mum charge based on the actual weight of the shipment at the 
applicable rate but not less than 75 cents. 


Intercoastal and Coastwise 


A report of information by the intercoastal and coastwise 
transportation committee was presented by J. K. Hiltner, 
chairman, reference being made to the enactment of H. R. 
10315, providing for regulation of water rates and to action of 
the Maritime Commission looking to prescription of tariff 
regulations thereunder. The committee recommended that the 
subject of the so-called Eastman water carrier regulation bills, 
S. 1400 and H. R. 5719, be dismissed from its docket as the bills 
had died with the adjournment of Congress. This was approved. 

The report also discussed proposed arrangements for ship- 
per representation before the various steamship conferences, 


The Traffic World 





Vol. LXII, No. 22 


stating that it was hoped that definite results along that line 
would be obtained shortly. 

The Intercoastal Steamship Freight Association had agreed 
to try to bring about a single rate structure in the intercoastal 
trade, said the report. This was in the embryonic stage, it said, 
e the association desired the opinion of the League regarding 
this. 

The executive committee recommended that the committee 
get in touch with the intercoastal conference with the view of 
obtaining the continuance of Class B steamship services—in 
other words that the committee do everything it could through 
the conference or otherwise to assure the continuance of Class 
B lines. This was approved by the League. 

The League also approved a motion by Mr. Griffith that 
the League take part in the proceeding before the Maritime 
Commission in docket No. 408, American-Hawaiian Steamship 
Co. et al. vs. Shepard Line, in support of the principle proposed 
by the executive committee as to continuance of Class B services 
—or as Mr. Griffith put it—a differential rate for differential 
service in the intercoastal trade. Mr. Griffith said he merely 


wished the League’s adoption of that principle be placed on the 
record in the case. 


In a supplemental report E. H. Thornton recommended 
that the League seek to bring about a much closer cooperation 


and working agreement between the Commission and Maritime 


Commission in proceedings before either one or both commis- 
sions involving the relationship of the rates charged, or pro- 
posed to be charged, by the rail carriers to meet the rates and 
charges of the water carriers between competitive points. 

“We have become very much alarmed recently over the at- 
titude assumed by the Interstate Commerce Commission in per- 
mitting the railroads to publish almost any sort of a reduced 
rate to meet alleged rates and/or charges of water carriers, 
more particularly the water carriers that are now subject to 
regulation by the U. S. Maritime Commission,” said he. “In 
some cases the Commission has gone so far as to permit the 
rail carriers to publish rail rates that were actually less than the 
rates and charges of competing water carriers, with the result 
that the water carriers either had to further reduce their rates 
and/or charges to continue to participate in the handling of 
such traffic, or to forego the traffic altogether. The Interstate 
Commerce Commission made no excuse, or gave no reason 
whatever for such action.” 

This action suggested by Mr. Thornton was not approved. 
The report as amended was approved. 


Executive Committee 


At a meeting of the board of directors November 18, H. 
J. Wagner was elected chairman. He reported the election of 
members to the executive committee with W. H. Day retaining 
the position of chairman and J. W. Bingham, vice-chairman. 
Those elected to the executive committee follow: 

R. C. Fulbright, W. P. Libby, H. D. Rhodehouse, J. W. 
Bingham, H. J. Wagner, F. J. Dowd, Charles R. Seal, Clare B. 
Tefft, J. P. Haynes, A. J. Sevin, E. A. Jack, R. A. Stiegler, L. 
Z. Whitbeck, T. C. Burwell, F. A. Doebber, F. B. Townsend, W. 
S. Guy, W. E. Maloney, J. S. Marvin and A. C. Schier 


EASTBOUND SUGAR RATE 


The Maritime Commission has vacated its order of suspen- 
sion and discontinued the proceeding in No. 499, eastbound in- 
tercoastal-Gulf sugar rate, respondens having filed schedules 
canceling those suspended. 

By the suspended schedules respondents proposed to estab- 
lish a rate of 22.5 cents a hundred pounds, minimum 500 tons, 
on sugar in packages from U. S. Pacific coast ports to U. S. 
ports on the Gulf of Mexico. On November 1, respondents filed 
schedules effective December 2 canceling the suspended rate, 
said the commission, and the new schedules were accepted for 
filing. By acceptance of such filing, said the commission, the 
question of lawfulness of the suspended schedules became moot. 
The vacation order is as of December 2. 





SHIP BID ACCEPTED 


The Maritime Commission has accepted the low bid of 
$2,443,000 each, submitted October 18 by Federal Shipbuilding 
and Dry Dock Co of Kearny, N. J., for the construction of six 
C-3 cargo ships. 

This award brings the total of new ships ordered this year 
by the commission, either for its own account or in cooperation 
with private operators, to 43, or within seven vessels of its 
minimum annual quota under a program designed to effect a 
systematic and orderly replacement of obsolete merchant ton- 
nage, says a statement by the Commission. It still has under 
consideration other bids on C-3 cargo vessels in addition to 
several on C-3 combination passenger and cargo ships and 
three special combination ships for the Mississippi Shipping Co. 
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November 26, 1938 


Mississippi Valley Association 


Inland Group in Annual Meeting at St. Louis Restates 
Opposition to Long-and-Short-Haul Repeal and 
Urges Strong Merchant Marine; Ashburn, 
Schley, Barrett and Woodward Speak; 
Macleay Elected President 


(Special correspondence from St. Louis) 


The Mississippi Valley Association in the closing session 
of its 20th annual convention, at the Hotel Statler, St. Louis, 
November 22, reaffirmed its position in opposition to the repeal 
of the long-and-short-haul provision of the interstate com- 
merce act. 

It adopted a resolution urging the extension of joint rail, 
water and truck rates, “in order that agriculture, commerce 
and industry located inland from river ports may enjoy the 
economies of low-cost water service.”’ Advocating the develop- 
ment of “all forms of transportation, whether railways, water- 
ways, highways, airways or pipe lines,” the resolution said 
that “each form of transportation should be permitted to so 
develop as to be of the greatest service to the producing and 
consuming public at rates commensurate with the cost of service 
performed by each.” 


The association again expressed its opposition to the rati- 
fication of the St. Lawrence seaway treaty, in a resolution say- 
ing: “We are opposed to the new treaty because we find upon 
comparison that it is more prejudicial to the United States and 
more advantageous to Canada than the treaty which was 
rejected by the Senate four years ago.” 


On the question of “burdensome railroad legislation,” a 
resolution stated: 


We favor adequate railway transportation as the largest unit in a 
necessary transportation system for the interior, and we recognize that 
additional costs imposed upon the railroads must be added to the 
freight bill to be paid by the producer and consumer. 

We are, therefore, opposed to any bills which would unnecessarily 
increase the cost of railroad operation. 


The association reaffirmed “its support of the American 
Merchant Marine for the transport of our commerce and as 
an indispensable arm of our national defense, with the services 
distributed so as equitably to serve our Gulf, Atlantic and 
Pacific coast ports and to be owned and operated by local 
interests.” The resolution on that subject said: 


We favor the granting of sufficient aid, through the Maritime 
Commission, to insure successful and efficient maintenance of these 
services, a regular and orderly replacement program and the continued 
use of such vessels now being operated as are physically and economi- 
cally capable of meeting the foreign flag competition on the routes in 
which these vessels are used. 

We are in accord with the direction of Congress in Section 212 of 
the Merchant Marine Act of 1936 that the Maritime Commission shall 
exert its best efforts to secure preference for American vessels in the 
carriage of the waterborne export and import foreign commerce of the 
United States. 


“We commend to the attention of the President and the 
Congress the value to the national defense of our system of 
inland waterways and coastal channels,” the association said 
in another resolution. ‘The security in time of war of the 
water-borne commerce of the Mississippi Valley, via the Gulf 
of Mexico, with the Atlantic seaboard is of deepest concern to 
the nation. We, therefore, urge the completion of all channels 
for this commerce, which are recommended by the chief of 
engineers and designated by the Secretary of War as having 
important strategic value.” 

The Traffic Committee recommended as follows with re- 
spect to proposed railroad legislation: 


(1) That the greatest expedition and economy is desirable in the 
handling and disposition of proceedings involving reorganization of rail- 
roads under existing bankruptcy laws but that the association should 
refrain from urging the enactment of legislation requiring a general 
scaling down of railroad stocks and bonds in such reorganization. 

(2) That legislation should be enacted permitting the rail lines to 
work out a program of consolidations, joint operation of facilities and 
pooling of traffic, without interference by the Interstate Commerce 
Commission unless in the judgment of the Commission the public in- 
terest is thereby adversely affected. 

(3) The railroads should be relieved of their land grant obligations. 

(4) A permanent labor — should be established which shall 
call for the rendering of efficient service at fair wages with due regard 
to general wage levels. Existing legislation should be so broadened as 
to permit the interests of the shipping public to be presented and given 
consideration in proceedings involving railroad wage controversies. 

(5) The association should re-affirm its opposition to regulation of 
port-to-port rates, operations and terminal services of our water car- 
riers or the charging of tolls upon waterway craft or commerce. These 
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waterways are free public highways where any person who owns a boat 
may operate. Competition has and will regulate the rates. Therefore, 
federal regulation of rates on inland waterways is not needed, not 
wanted and would be contrary to public policy. 

(6) The association should re-affirm and continue its opposition to 
the repeal of the long-and-short haul provisions of the interstate com- 
merce act. 

(7) The association should go on record as opposed to revision of 
the rate making rule in Section 15-A of the interstate commerce act 
as proposed by the railroads, but as not opposed to the complete repeal 
of Section 15-A. 

(8) The present provisions of the Inland Waterways Corporation 
act, prohibiting transfer of the federal barge lines to private operation 
until fulfillment of conditions specified in the act, should be retained 
and government operation of the federal barge lines should be continued 
until these conditions are fully met. 

(9) The association should oppose amendment or repeal of the pro- 
visions of the Panama Canal act, forbiding ownership or operation of 
a water carrier by a railroad which parallels or competes with such 
water carrier or water route. 

(10) The railroads generally should not be relieved of their exist- 
ing obligations to stand the cost of altering railroad bridges and ap- 
proaches which obstruct or interfere with navigation. 

(11) The attention of railroads, members of Congress and the pub- 
lic generally should be called to the desirability of establishing by leg- 
islation or otherwise a policy of allowing the railroads liberal earn- 
ings during times of prosperity to be retained and used as reserves to 
sustain the properties and services of the railroads in times of depres- 
sion. 


Election of Officers 


Lachlan Macleay, executive commissioner of the associa- 
tion, was elected president, succeeding Arthur J. Weaver of 
Falls City, Neb., who was elected chairman of the board of 
directors. Mr. Macleay joined the association as_ secretary 
in 1922, and in 1931 was made executive vice-president. In 
1908 and 1909 he was executive commissioner of the Alaska- 
Yukon Pacific Exposition, in 1911 manager of the Oswego (N. 
Y.) Development Bureau, and in 1914 was secretary of the 
Chamber of Commerce of Syracuse, N. Y. 

In the World War Mr. Macleay served as a captain. In 
1921-22 he represented New York waterways interests in Wash- 
ington. 

R. S. Hawes, vice-president of the First National Bank, 
St. Louis, was elected treasurer. 


President’s Address 


Former Governor Weaver of Nebraska, president of the 
association, in his annual address pointed out the national 
aspect of the development of the Mississippi Valley system 
of inland waterways, as follows: 


(a) A reduction in the cost of transporting foods to the eastern 
and southern states and for export. 

(b) A reduction in the cost of transporting steel, coal, lumber, 
and other building materials, sugar, coffee, canned goods, and other 
foodstuffs, farm machinery and other manufactured products into 
the area of the nation which produces three-fourths of its agricultural 
products and raw materials and only one-fourth of its manufactures. 

(c) A national gain which would come through bringnig pros- 
perity to the nation’s greatest agricultural section. 

(d) A sound policy in the decentralization of industry. 

(e) Through an outlet to the sea the use for the middle west of 
the inland waterways, harbors, and the Panama Canal, for which 
the middle west has helped to pay. 


Some of the results of the development, even with the 
system incomplete, were listed by Mr. Weaver as follows: 


The Mississippi system in 1880 (the peak year in that era) carried 
19 million tons of freight. 

In 1936 the Mississippi system carrier 91,715,669 tons, and the 
Panama Canal carried 30,680,544 tons. 

Eliminating all known duplications in river tonnage, the adjusted 
total of the Mississippi system was approximately 74,000,000 tons, 
more than twice that of the Panama Canal. 

The river tonnage is entirely domestic freight, whereas only 
10,600,000 tons on the Panama Canal in 1936 belonged to the United 
States. Thus the inland waterway tonnage in the Mississippi Valley 
was seven times the volume of the American tonnage passing through 
the Canal. 

The Monongahela River carrier in that year 24,500,000 tons, almost 
as much as the Panama Canal. 

The Illinois River has increased its tonnage tenfold in ten years 
and twentyfold in value. In 1936 the value of its tonnage was $43,- 
000,000. The tonnage this year on the Illinois shows a heavy increase 
over 1936. 

In 1936 the tonnage on the Ohio River was 20,000,000 tons. 

The lower Missouri River, covering the 400-mile stretch from 
St. Louis to Kansas City (in the face of extreme drought conditions 
upstream resulting in the lowest water in recent years, and with the 
Fort Peck reservoir not yet in operation), carried at least 75 per 
cent greater tonnage than a year ago. Three times as much wheat 
was offered as could be handled by the barge service. 


Ashburn on Fourth Section 3 


Maj. Gen. T. Q. Ashburn, head of the government barge 
line, speaking to the association November 22, reiterated his 
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opposition to repeal of the long and short haul part of the 
fourth section of the interstate commerce act. He said the 
proposal was virtually to give the railroads an absolute 
monopoly of transportation, and to revert to the conditions 
preceding the passage of the act creating the Interstate Com- 
merce Commission. 

The present fourth section, he said, should be maintained 
in the terms of the present law, but that the courts or Congress 
itself should lay down a rule defining “reasonable compensa- 
tion,” the earning of which is a limitation or permission to 
depart from the long and short haul part of the fourth section. 

There was a way in which the entire transportation situa- 
tion could be straightened out, said the general, and that was 
by placing all forms of transportation under the same re- 
strictions as any other form of transportation. The Interstate 
Commerce Commission, he added, could be reorganized to 
have a committee to handle waterways, a committee to handle 
railways, a committee to handle highways, and so forth. When 
the country got that, he said, then all this question of subsidy 
was going to depart, because those committees would deter- 
mine which form of transportation should carry certain forms 
of commodities, and if they could not exist in fair competition, 
then they had no right to exist through a subsidy. 


Waterway Costs and Rates 


Developments of commerce along inland waterways was 
among the subjects discussed by Major-General Julian L. 
Schley, chief of engineers, U. S. A., in his address on the prog- 
ress of the work of developing these streams. 

“The provision of a navigable channel alone does not as- 
sure the establishment of traffic,” said General Schley, con- 
tinuing: 


There must be suitable carriers; there must be adequate water ter- 
minals; there must be interchange of traffic between the waterway and 
the railways and highways; and there must be products to be shipped. 
Frequently there is need for the education of manufacturers and ship- 
pers on the benefits that will accrue to them from the use of the 
waterways. Efforts to develop even more efficient towboats, barges, and 
terminal facilities must be continued so that water transportation will 
remain the cheapest and best way to move certain commodities. Your 
association may very properly stress the fact that the cost of certain 
movements of freight over our inland waterways is considerably less 
than transportation by any other means, regardless of the fact that 
lower rates may be charged by other carriers. 

I would urge you to endeavor to focus attention upon this cost 
feature of waterway transportation. It is true that in recent years we 
have seen other means of moving freight prove inadequate to handle 
crops from several regions of this country. It is true that our water- 
way system promotes commerce in areas principally dependent upon 
cheap transportation for development. 

It is true that lowered transportation costs are reflected in a higher 
standard of living and in the ability of this conutry to compete in 
world markets. It is true that our inland waterway system has a high, 
though intangible, value to national defense. But, basically, where the 
price paid for the movement of freight is determined by the actual cost 
of the service rendered, water transportation will continue to prosper 
in this country, as it has in all of the highly developed countries of the 
world, as a necessary component of the nation’s transportation system. 

Advocates of full development and use of our inland waterway sys- 
tem must be on guard to combat any effort to establish artificial water 
freight rates, not based on the actual cost of transportation but fixed 
arbitrarily to conform to rates applying to other methods of transpor- 
tation. Water transportation in most cases complements and supple- 
ments the railway and truck network. Full use of a coordinated inland 
waterway system will develop whole regions producing commodities 
dependent upon cheap transportation, and such general development in 
turn will increase the demand for transportation of those commodities 
which require rail and truck movement. 

Before allowing anyone to doubt the wisdom of the present national 
policy of improving and maintaining inland waterways, be sure that 
an effort is made to stress a broad conception of the economic princi- 
ples involved in waterway problems. See that there is a full under- 
standing of the effect of competitive rate cutting, the magnitude of in- 
direct benefits and the larger questions of the stimulus of low trans- 
portation costs on agriculture, industry, and commerce and the value 
of a large reserve transportation system to national defense. 


Barrett Speaks 


O. Slack Barrett, president of the Ohio Valley Improve- 

ment Association, urged that the association oppose the plan 
to bring inland waterways under the control and regulation 
of the Interstate Commerce Commission. 
; “The proposed legislation would place under Commission 
authority the port-to-port water rates,’ Mr. Barrett said. “It 
seems reasonable to expect that the time-honored formula for 
constructing joint rates would be used as a precedent, and 
that port-to-port rates would be related to rail rates, perhaps 
on a 80 to 90 per cent basis.” 

Continuing, he said: 


Higher rates will be necessitated—among other causes—by the 
higher costs of operation which must be passed on to the shipper, thus 
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largely destroying the economy of water transportation. The higher 
rates, in turn, set up a chain of results beginning with higher prices 
to consumers, resulting in less goods being bought, resulting further 
in less goods being produced and transported, which again results in 
higher costs, and the spiral starts over again. 

The higher costs and higher rates resulting from this regulatory 
legislation, should it be enacted, will therefore harm 

(1) The consumer because of higher costs of materials. 

(2) The transporter because of higher costs divided over less traffic, 
and 

(3) The producer because of smaller markets and less to produce. 

The net effect appears to be that no public good will be served, but 
that all elements of the population will be injured or penalized. 


Mr. Barrett charged that the only reason advanced for 
waterways regulation was that railroads were regulated. Said 
he: 


According to the best estimate obtainable, the inland rivers and 
canals transport about 2% per cent of the ton-mile traffic of the coun- 
try, nearly all of it being low tariff freight. As against 2% per cent of 
the traffic carried by boat lines, the railroads are suffering from a 30 
per cent to 50 per cent decrease in their traffic due to the depression. 
Elementary arithmetic produces the conclusion that the water carriers 
are not the cause of the railroad problem, and that there destruction 
would add much less than 2% per cent to the revenues of the railroads. 

The answer to the railroad situation is not regulation and restric- 
tion of water carriers, but a house cleaning inside of the railroads 
themselves. They resent the accusation that a top-heavy funded debt 
structure is one of their big troubles, but it is true that all of the roads 
now in default of their obligations labor under funded debts substan- 
tially larger in proportion to total capital than the average of all roads. 
It is likewise true that Mr. Eastman stated to the Senate committee 
on interstate commerce, when hearings were first started on these reg- 
ulatory bills, that the Commission did not think it was proper and 
that the Commission had not permitted or required the roads to set up 
sinking funds to retire their funded debts. In view of the fact that this 
particular policy has been reversed, it may be concluded that the former 
policy was a mistake, and that the error is to no small degree respon- 
sible for the inability of many of the roads to meet fixed charges in a 
depression. 

We are told by the railroads that they have to earn 2 per cent 
on their entire investment in order to be able to pay interest charges. 
I submit that this is too large to be depended upon. Certainly in- 
dustry as a whole has not been able to average 2 per cent earnings 
on investment during the depression years. If industry can not do this 
then the railroads must not predicate their financial structures on 
the necessity of such earnings to keep them out of bankruptcy. 

They now complain that they are threatened by a multitude of 
witch doctors who claim to know the cure for their ills. I submit 
that the real situation is that the patient, suffering from his own 
gluttony, and the fantastic fiscal schemes of his financial advisors, 
has so loudly, blatantly, and frantically beat on the tom-toms that 
the witch doctors were bound to be attracted to the din. Annoyed 
by the tumult and babble of voices of the witch doctors, the patient 
now seeks to turn them on the innocent bystander, the waterways, 
whose finances are in order, and whose business has been carefully 
managed, and who, therefore, is not suffering the pains of indis- 
cretion. 

It is clear that the condition of those railroads which are in 
trouble is caused by their own blundering management and bad 
financial policies either compelled or condoned by the Interstate Com- 
merce Commission. It is equally clear that waterways and water 
traffic are not responsible, and that the pillorying of the water 
carriers and shippers by this restrictive, regulatory legislation would 
do the railroads no good, but that it would be harmful to the public. 

Aside from the captive carriers, most of the traffic on the rivers 
of the Mississippi River System is handled by contract carriers. This is 
the type of carrier which affords the largest saving in transportation 
cost, thereby offering to the shippers the greatest economy in water 
transportation. The shipper and carrier of contract freight are the 
ones to suffer the greatest injury by this regulation. Contract traffic 
will be practically destroyed by the subordination, restrictions, and 
injustices of this proposed legislation. 

This shift of traffic to the rivers is but the practical operation 
of the economic law of the upward limit of price under monopoly. 
That limit is the point where the buyer does without or prefers 
something else. The public can not do without transportation, con- 
sequently the public invested public funds in improved waterways, 
and now enjoys the lower rates, or superior services, or both, afforded 
by the public waterways on which anybody may operate. On the rivers 
the shipper finds rates, fares, and service, controlled by the free 
operation of economic law, and steamboat operators sympathetic with 
the shippers’ traffic problems, and energetic in efforts to solve them. 

It is of the greatest importance at this stage of the development 
of commerce, industry and agriculture in the Mississippi and Ohio 
valleys that we should not make the radical change in the conduct 
of this commerce proposed by this legislation. The deadening hand 
of this restrictive reguiation will either throttle expansion of or 
completely kill the commerce on these newly developed waterways. 
A large section of our country will entirely lose the benefits to be 
derived from the free and increased use of the waterways. 


Parsons Condemns Hyll Treaty 


Congressman Claude V. Parsons of Illinois protested the 
ratification of the new Hull-proposed dual sovereignty over all- 
American Lake Michigan and asked the Mississippi Valley 
states to rise up en masse to defeat such a proposal. Con- 
tinuing, he said: 

The Panama Canal was constructed by the United States govern- 
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ment at the expense of all of the taxpayers of the nation, and while 
it waterlocked the commerce of east and west and facilitated their 
prosperity, it landlocked and stalemated the commerce of the vast 
Mississippi Valley. 

The Valley States have realized this for years and sought to 
develop a great inland waterway system for cheap transportation by a 
combination of both rail and water rates. The Supreme Court decree 
of April 21, 1930, seeks to scuttle that waterway and the new proposed 
treaty, if ratified, will for all time settle the issue so far as diversion 
of water from Lake Michigan is concerned. 

I believe in cheap transportation facilities everywhere, com- 
mensurate with the investment and cost of operation, whether it be 
rail, motor or water transportation. If the Great Lakes states can 
improve on their transportation facilities at lower cost, which will 
benefit the whole nation, I am for it, but the lake states cannot and 
must not obtain such advantages at the cost and expense of the 
Mississippi Valley states, which furnish practically all the raw ma- 
terials and provide the food-basket for the greatest nation on the 
face of the earth. 


Woodward on Merchant Marine 


Vice-Chairman Thomas M. Woodward, of the Maritime 
Commission, in an address, November 21, said that if there was 
any virtue in the recounted reasons for a strong merchant 
marine for the country they were as equally applicable to the 
Mississippi Valley as to the seaboard. His address was a re- 
view of the rebuilding of the merchant marine on the high 
seas by the commission of which he is vice-chairman. In 
speaking of shipping in the inland waters, Mr. Woodward said: 


Finally, may I call your attention to what to me at least is axio- 
matic. If there be any virtue in the recounted reasons for a strong 
merchant marine for our country—and their validity cannot be suc- 
cessfully challenged—they are as equally applicable to the Mississippi 
Valley as to the seaboard. St. Louis has just as real a stake in our high 
seas merchant fleet as has New Orleans or New York or San Francisco. 
Inland water transportation, like good wine, needs no bush. It is rec- 
ognized as an integral part of our national transportation system, and 
is tributary to our high seas merchant fleet. Equally with other forms 
of transportation, it requires modern and efficient equipment. Your 
association has done much to make these truths evident. 


Speakers at the annual banquet, Monday evening, Novem- 
ber 21, included United States Senators Bennett Champ Clark 
of Missouri, and Lester Hill of Alabama, and Dr. John L. Davis 
of New York. 


District Chairman and Directors 


District chairmen of the Association were elected as fol- 
lows: 


District 1, Walter Parker, New Orleans; District 2, E. A. Smith, 
Memphis, Tenn.; District 3, B. F. Peek, Moline, Ill.; District 4, J. S. 
Clapper, Minneapolis, Minn.; District 5, Geo. B. Longan, Kansas City, 
Mo.; District 6, W. R. Watson, Omaha, Nebr.; District 7, Eugene Kelly, 
Sr., Sioux City, Iowa; District 8, A. C. Ingersoll, Chicago, Ill.; District 
9, Chas. F. Richardson, Sturgis, Ky.; District 10, O. Slack Barrett, 
Cincinnati, Ohio; District 11, A. W. Dann, Pittsburgh, Pa.; District 12, 
Wm. E. Brock, Chattanooga, Tenn.; District 13, N. R. Graham, Tulsa, 
Okla.; District 14, H. H. Buckman, Jacksonville, Fla.; District 15, Roy 
Miller, Corpus Christi, Tex. 


The list of state directors elected follows: 

Alabama: D. R. Dunlap, Mobile. 

Arkansas: H. H. Tucker, Little Rock; J. C. Murray, Little Rock; 
Sam Stevinson, Fort Smith. 

Colorado: Lloyd Wilson, Lamar, Colo. 

Florida: W. F. Coachman, Jr., Jacksonville; Geo. W. Parkhill, 
Jacksonville; R. G. Patterson, Pensacola. 

Georgia: T. G. Woolford, Atlanta; L. S. Moody, Augusta. 

Illinois: A. T. Griffith, Peoria; W. W. Huggett, Chicago; A. R. 
Ebi, Moline. 

Indiana: J. D. Beeler, Evansville; A. V. Burch, Evansville. 

Iowa: J. A. Kerper, Dubuque; B. H. Kingsbury, Sioux City; H. W. 
Seaman, Clinton. 

Kentucky: Patrick Calhoun, Jr., Louisville; C. M. Hand, Paducah; 
W. L. Berry, Paducah. 

Louisiana: N. O. Pedrick, New Orleans; Seymour Weiss, New Or- 
leans; F. E. Bourgeois, New Orleans. 

Minnesota: Herman Mueller, St. Paul; Horace M. Hill, Minneapolis; 
H. M. Baskerville, Minneapolis. 

Mississippi: Milton Smith, Greenville; W. T. Wynn, Greenville; 
Hon. Fred Schelben, Greenville. 

Missouri: J. C. Nichols, Kansas City; S. W. Allender, St. Louis; 
H. P. Treadway, Kansas City. 

Montana: Hon. Leo B. Coleman, Glasgow. 

Nebraska: Mark W. Woods, Lincoln; Fred S. Knapp, Omaha; O. E. 
Engler, Omaha. 

New Mexico: Arch Hurley, Tucumcari. 

North Dakota: E. J. Thomas, Bismarck. 

Ohio: J. C. Argetsinger, Youngstown; H. R. Packard, Youngstown; 
James Reilly, Cincinnati. 

Oklahoma: Leon C. Phillips, Okema, Okla.; J. H. McDonald, Mus- 
kogee; Chas. Klein, Tulsa. 

Pennsylvania: W. B. Rodgers, Pittsburgh; Milton C. Angloch, Pitts- 
burgh; John F. Flood, Pittsburgh. 

South Dakota: W. C. Lusk, Yankton; Hon. Ernest A. Crockett, 
Yankton. 

Tennessee: Byron O. Lutman, Memphis; J. B. Edgar, Memphis; A. 
J. Dyer, Nashville. 

West Virginia: M. L. Garvey, Charleston; C. O. Weissenburger, 
Pt. Pleasant; Thomas Cavanaugh, Wheeling. 

Wisconsin: F. W. Sisson, La Crosse, 
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SHIPPERS’ DECLARATIONS 


The Traffic World New York Bureau 


As the result of an inquiry made by the Merchants’ Asso- 
ciation of New York it is learned that a number of shippers, 
freight forwarders, exporters, and shipping agents are opposed 
to the plans of the Bureau of Foreign and Domestic Commerce 
for the development of a new form of declaration especially 
intended to improve the foreign trade statistical services of 
the government. 

Criticism from a statistical point is made of the present 
form of declaration, which permits the shipper to describe his 
goods in more or less general terms. It is asserted that some- 
times shippers have filed descriptions that it was felt would 
be most helpful to them from the point of view of steamship 
rates and duties rather than of providing definite information 
to the government. The Bureau of Foreign and Domestic 
Commerce has worked out a new form of declaration which 
proposes that there shall be one statement prepared for the 
government and a more general statement for the captain of 
the vessel on which the goods are carried. It is this new form 
that has come under criticism of shippers. 

The Merchants’ Association says it has sent to E. A. Tupper, 
chief statistician of the Bureau of Foreign and Domestic Com- 
merce, a digest of the points made by shippers and others in 
the matter. 

“The great majority of companies who have written to us 
on the subject,” says the association, “are strongly opposed to 
the proposed plan, primarily on the ground that it will entail 
extra work on their part without, in their opinion, accomplish- 
ing the desired result. A number of our members also ex- 
press the belief that the proposed form would seem to offer 
an invitation to mis-declare merchandise to the steamship com- 
panies for the purpose of obtaining lower freight rates because 
the new form would deprive steamship companies of the check 
which they now have with the present export declaration. They 
point out that any such opportunity for unscrupulous ship- 
pers works to the decided detriment of honest shippers who do 
not indulge in such practices. Several of our members have 
sent us their suggestions as to what they believe might be 
done to bring about an improvement in the accuracy of export 
statistics. 

“One shipper suggests that the export declaration-should be 
notarized. Another suggests that the export declaration be fur- 
nished in the form of sworn manifolded copy of the bill of 
lading. Another suggests that the government should check 
each export declaration and insist that it conform with the 
proper classification under Schedule B.” 


HOUSEHOLD GOODS CARRIERS’ PRACTICES 


The Commission, division 5, has assigned Ex Parte MC 19, 
practices of motor common carriers of household goods, for 
oral argument December 20, at its offices in Washington. 


RATES ON WALLBOARD 


William J. Sedgman has requested the Maritime Commis- 
sion to vacate the maintenance clause in second ordering para- 
graph of its order of November 17 in docket No. 448, the 
Celotex Corporation vs. Mooremack Gulf Lines and Pan At- 
lantic Steamship Corporation, to extent that defendants be 
permitted to publish and maintain a rate of 39 cents a 100 
pounds on wallboard. The rate of 35 cents a 100 pounds pre- 
scribed in this order did not take into consideration the in- 
creases authorized in Ex Parte 123, said the applicant. 


NAVY BUYS TANKERS 


The Maritime Commission has announced the sale to the 
Navy Department of two high speed tankers being constructed 
by the Standard Oil Co. of New Jersey. The price to the Navy 
Department is $3,129,667 each. That is the price the oil com- 
pany was to pay. The commission is paying $880,250 each, on 
the cost of the tankers that have been sold. The two that have 
been sold are part of a fleet of 12 which the Standard is con- 
structing at a cost of $37,556,004 of which the commission is 
paying $10,563,000 for national defense features. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the Mari- 
time Commission on agreements filed pursuant to the provi- 
sions of section 15 of the shipping act, 1916, as amended: 

Agreements Approved 


6336 between Kawasaki Kisen Kabushiki Kaisha and Ocean Steam- 
ship Company of Savannah provides for the transportation of cargo 
under through bills of lading from ports in Japan and China to Savan- 
nah, with transhipment at New York. 

6340 between McCormick Steamship Company and Prince Line, 
Ltd., provides for the transportation of cargo under through bills of 
lading from specified United States Pacific Coast ports to Hong Kong 
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and ports in China, the Dutch East Indies, the Federated Malay 
States, the Philippine Islands, and the Straits Settlements, with 
transhipment at San Francisco or Los Angeles Harbor. 

6350 between International Shipping Co., Inc., and Luckenbach 
Steamship Co., Inc., Baltimore Mail Steamship Co. (Panama Pacific 
Line), States Steamship Company-California Eastern Line, Inc. (Cali- 
fornia-Eastern Line), and Pacific-Atlantic Steamship Co. (Quaker 
Line), provides for the transportation of cargo under through bills 
of lading from ports in the Philippine Islands to United States Atlantic 
Coast ports, with transhipment at Los Angeles Harbor, San Francisco, 
Alameda, Oakland, Portland, or Seattle. 

6416 between Standard Fruit and Steamship Co. and Southern 
Pacific Co. (Morgan Line), provides for the transportation of coco- 
nuts, in bags, under through bills of lading from La Ceiba, Honduras, 
to New York, with transhipment at New Orleans. 

6420 between Nippon Yusen Kaisha and Ocean Steamship Co. 
of Savannah (Savannah Line), provides for the transportation of cot- 
ton under through bills of lading from Tientsin, China, to Savannah, 
with transhipment at New York. 

6430 between The Clan Line Steamers, Ltd. (Clan Line), and 
Ocean Steamship Co. of Savannah (Savannah Line), provides for the 
transportation of cotton, in bales, under through bills of lading from 
Calcutta and Chittagong, India, to Savannah, with transhipment at 
New York. 

6459 between United Ocean Transport Co., Ltd., and Seatrain Lines, 
Inc., provides for the transportation of cargo under through bills of 
lading from Kobe and Yokohama, Japan, to New Orleans, with tran- 
shipment at New York. 

6462 between Northland Transportation Co. and Border Line Trans- 
portation Co., Puget Sound Freight Lines, Puget Sound Navigation 
Co., and Skagit River Navigation and Trading Company, provides 
for the transportation of cargo under through bills of lading between 
United States Atlantic Coast ports and United States Puget Sound 
ports, with transhipment at Seattle or Tacoma. 

6520 between Wilh. Wilhelmsen (Barber-Wilhelmsen Line) and 
States Steamship Co.-California Eastern Line, Inc. (California-Eastern 
Line), Pacific-Atlantic Steamship Co. (Quaker Line), American-Ha- 
waiian Steamship Co., Baltimore Mail Steamship Co. (Panama Pacific 
Line), and Luckenbach Steamship Co., Inc., provides for the trans- 
portation of cargo under through bills of lading from China, Hong 
Kong, Japan, and the Philippine Islands to United States Atlantic 
Coast ports, with transhipment at Portland, Seattle, Tacoma, Los 
Angeles Harbor, or San Francisco. 

6556 between Luckenbach Gulf Steamship Co., Inc., and Th. 
Brovig (Yucatan Line), provides for the transportation of cargo under 
through bills of lading from United States Pacific Coast ports to 
Mexican ports, with transhipment at New Orleans. 

6566 between Isthmian Steamship Co. and Agwilines, Inc. (Clyde- 
Mallory Lines), provides for the transportation of cargo under through 
bills of lading from ports in China, the Philippine Islands, French 
Indo-China, Netherland East India, the Federated Malay States, Ceylon, 
and Red Sea ports to Charleston, Jacksonville, Tampa, Miami, and 
Galveston, with transhipment at New York. 

6569 between Isthmian Steamship Co. and Seatrain Lines, Inc., 
provides for the transportation of cargo from the Philippine Islands, 
China, French Indo-China, Netherland East India, the Federated Malay 
States, Ceylon, and Red Sea ports to New Orleans, with transhipment 
at New York. 

6577 between Isthmian Steamship Company (Isthmian Line) and 
Mooremack Guif Lines, Inc., provides for the transportation of cargo 
under through bills of lading from ports in the Philippine Islands, 
China, French Indo-China, Netherland East India, the Federated Ma- 
lay States, Ceylon, and Red Sea Ports to New Orleans, Houston, and 
Corpus Christi, with transhipment at Baltimore, Boston, New York, or 
Philadilphia. 

6581 between Wilh. Wilhelmsen (Wilhelmsen Line) and Aktiebolaget 
Svenska Amerika Mexiko Linien (Swedish America Mexico Line) and 
Mooremack Gulf Lines, Inc., provides for the transportation of cargo 
under through bills of lading from Tampico and Vera Cruz, Mexico, to 
Baltimore, Boston, New York, or Philadelphia, with transhipment at 
New Orleans. 


Agreements Cancelled 


2595 between Isthmian Steamship Company and Seatrain Lines, 
Inc., which has been superseded by 6569. 

4428 between Wilh. Wilhelmsen (Barber-Wilhelmsen Line) and 
States Steamship Company (California-Eastern Line), which has been 
superseded by 6520. 

4429 between Wilh. Wilhelmsen (Barber-Wilhelmsen Line) and 
Pacific-Atlantic Steamship Company (Quaker Line), which has been 
superseded by 6520. 

4719 between The Clan Line Steamers, Ltd. (Clan Line), and 
Ocean Steamship Company of Savannah (Savannah Line), which has 
been superseded by 6430. 

5224 between Nippon Yusen Kaisha and Ocean Steamship Company 
of Savannah (Savannah Line), which has been superseded by 6420. 

5276 between Wilh. Wilhelmsen (Wilhelmsen Line) and Aktiebolaget 
Svenska Amerika Mexiko Linien (Swedish America Mexico Line) and 
Mooremack Gulf Lines, Inc., which has been superseded by 6581. 

5494 between Standard Fruit and Steamship Company and Southern 
Pacific Company (Morgan Line), which has been superseded by 6416. 

5557 between Kawasaki Kisen Kabushiki Kaisha and Ocean Steam- 
ship Company of Savannah, which has been superseded by 6336. 

5602 between Wilh. Wilhelmsen (Barber Line) and American-Ha- 
waiian Steamship Company. which has been superseded by 6520. 

5626 between Wilh. Wilhelmsen (Barber-Wilhelmsen Line) and 
Luckenback Steamship Company, Inc., which has been superseded by 
6520. 

6494 between Wilh. Wilhelmsen (Barber-Wilhelmsen Line) and 
Baltimore Mail Steamship Company (Panama Pacific Line), which has 
been superseded by 6520. 
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IMPORT CRUDE RUBBER STORAGE 


The Boston Port Authority and the Piers Operating Co., 
of Boston, Mass., have asked the Commission to suspend 
schedules of the Portland Terminal Co., Portland, Me., dated 
to be effective December 1 and of the Grand Trunk Railway 
system, dated to be effective December 16, proposing reduced 
rates for the storage of imported crude rubber. The piers com- 
pany, in a telegram, said it was opposed to the extension to 
Portland of New York storage practices until the Supreme 
Court of the United States had disposed of the question in a 
case now pending there. ; 

According to the protest of the Boston Port Authority 
the tariffs of the Grand Trunk would result in a reduction in 
the storage charges from $3.19 a net ton for ten months’ stor- 
age to $2.35; and for twenty months’ storage from $6.49 to 
$4.35. In addition to the reduction in storage charges, the pro- 
test said the tariffs would reduce the insurance rate of 45 
cents a $100 of declared value to 8 cents on $100 of declared 
value, when furnished by the carrier. 

The Boston protest, signed by W. W. McCoubrey, com- 
merce assistant of the Port Authority, said that the proposed 
reductions at Portland, was, no doubt, an attempt to attract 
the large volume of crude rubber now moving through New 
York, having in mind the fact that the carriers’ practices at 
New York harbor had been condemned by the Commission in 
Ex Parte 104, part VI, warehousing and storage of property by 
carriers at the port of New York, 198 I. C. C. 134; 216 I. C. C. 
291; and 220 I. C. C. 102) and that the large receivers of rub- 
ber anticipate a ruling from the Supreme Court sustaining the 
order of the Commission. The order directed discontinuance 
of the practices found unlawful. The validity of the order is 
before the highest court on a direct appeal from a final decree 
of a specially constituted district court which dismissed the 
oer of the carriers to enjoin and set aside the Commission’s 
order. 

The Boston Port Authority suggested that inasmuch as the 
storage was on piers before transportation by railroad the 
Maritime Commission had jurisdiction. It expressed the opin- 
ion that it would be in the public interest for both commis- 
sions to hold a joint investigation of the matter. It said the 
Interstate Commerce Commission, however, should not fail 
to suspend the schedules and enter on an investigation to 
determine the lawfulness of the proposed charges and prac- 
tices as well as enter into a joint investigation with the Mari- 
time Commission. 


AUTOMOBILE REPARATION 


The Maritime Commission has dismissed, for lack of juris- 
diction, No. 474, Reliance Motor Car Co. et al. vs. Great Lakes 
Transit Corporation, a sworn complaint having not been filed 
within two years after the cause of action accrued, under 
section 22 of the shipping act. The commission also held that 
one of the rules of practice of the Shipping Board, in effect 
at the time informal complaints were filed, providing for the 
filing of formal complaints within six months after it had 
been found that informal complaints could not be satisfied, was 
an unauthorized extension of the period for filing claims for 
reparation and was void. 


The complaint, filed February 16, 1938, alleged that a 
rate assessed and collected on automobiles from Detroit, Mich., 
to Duluth, Minn., was unjust and unreasonable in violation of 
section 18 of the shipping act. It asked an award of repara- 
tion, with interest. The shipments, the report said, were deliv- 
ered on various dates in 1923. Informal, unverified complaints 
covering them, the report said, were filed in 1925 and were 
handled under the rules of practice in effect at that time. 
Neither the informal complaints nor the present formal com- 
plaint, the report said, indicated the dates on which the charges 
in question were paid. Some of the informal complaints, it 
added, were subsequently verified within six months after in- 
formal adjustments was denied, but more than two years af- 
ter cause of action accrued. 

The defendant’s answer and a motion to dismiss, filed 
simultaneously, the report said, raised a question of jurisdic- 
tion which parties had submitted for determination on brief 
without oral argument. The question presented, the report 
said, was whether, under section 22 of the shipping act, it 
was essential that complaints be sworn to within two years 
from the time cause of action accrued to vest jurisdiction 
in the commission. 

Complainants urged, said the report, that the rule of 
practice which provided for formal complaints within six 
months from the date of notification that claims could not 
be settled informally, constituted authority, by administrative 
sanction, of a six-months’ period in addition to the two-year 
period specified by the statute, and that under that rule the 
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verified formal complaints were within the commission’s juris- 
diction. 

The commission said that even though the complainants’ 
interpretation of sentences in the rule to which they had re- 
ferred were accepted as correct it was clear that any such ex- 
tension was unauthorized and void. The Shipping Board, the 
report said, manifestly had no authority to enlarge its statutory 
jurisdiction by adoption of a rule of the meaning contended for 
by complainants. 


ERIE-SEABOARD WAREHOUSE LEASE 

Exceptions have been filed by the Warehousemen’s Pro- 
tective Committee to the proposed report of Special Examiner 
Homer C. King, in Ex Parte 104, part IV, warehousing and 
storage of property by carriers at port of New York, N. Y. (see 
Traffic World, Nov. 5, p. 925). 

On a more complete record, as he said, Examiner King 
recommended that the Commission find the agreements and 
arrangements between the Seaboard Terminal & Refrigeration 
Co., and the Erie, and the leasing, subleasing and renting of 
space in the Seaboard building at Jersey City, N. J., did not 
violate any provision of the interstate commerce act. 

The continuance of this partnership of the Erie and the 
Seaboard companies, says the argument in support of excep- 
tions, is a menace to the business of every competing carrier 
and warehouse company doing business in the Port of New 
York district. Published tariff rates on warehouse traffic trans- 
ported over the Erie, it continues, will be of little significance 
so long as the partnership and team work of the Erie and the 
Seaboard companies continues. The committee therefore re- 
newed the request for findings which appeared in its brief of 
April 25. It asked oral argument in the case. 

The first exception alleges that a statement by the exam- 
iner is contrary to the evidence. Exception was taken to the 
declaration in the examiner’s report that “the Erie manage- 
ment deemed it advisable to provide modern fruit auction 
facilities at the Erie terminus in Jersey City.” The exception 
went to other declarations subsidiary to that main one. In 
support of that exception, the committee said the plans of the 
two parties “contemplated the construction of a building to be 
utilized for private business activities and not as a railroad 
freight station in any respect.” It was a traffic venture of the 
Erie, continued the committee, and the suggestion that any 
of its competitors were to be let in was repugnant to the whole 
substance of the plan. 


MOTOR ACT PROSECUTIONS 


The Commission has been informed, says a statement by 
Secretary Bartel, that the Benton Rapid Express, Inc., of Sa- 
vannah, Ga., has been fined $500 in the federal court at Sa- 
vannah, on a plea of guilty to an information of 30 counts ac- 
cusing the express company of having granted rebates in vio- 
lation of section 222 (c) of the motor carrier act. The state- 
ment said the Savannah Bonded Warehouse & Transfer Co. of 
Savannah, the shipper to whom the defendant was charged with 
having paid the rebates, had previously been fined $1,000 for 
accepting such rebates, which rebates were paid to the ware- 
house by the express company under the guise of an allowance 
for the delivery service performed by the warehouse com- 
pany. The traffic in question consisted of carload shipments 
of magazines in pool-car lots which the warehouse company 
was instructed to reconsign to final destination. Transportation 
charges from Savannah to the final points of destination, ac- 
cording to the statement, were paid by the warehouse com- 
pany to the carrier, the warehouse deducting from such charges 
10 per cent for alleged pick-up and delivery service performed 
by it. The statement said such services were not actually per- 
formed by the warehouse company. 

According to another statement, Weiner’s Express, Inc., 
has pleaded guilty in the federal court for Connecticut to 10 
counts of an information alleging violation of the motor carrier 
act, and has been fined $500. The ten counts to which the com- 
pany pleaded guilty were a part of an information in 30 counts. 
Weiner’s Express, Inc., was charged, according to the statement, 
with offering, giving and granting rate concessions in cash re- 
bates, and extending credit to shippers beyond the period per- 
mitted by the requirements of the Commission, with respect to 
the transportation of various commodities between points in 
New York, New Jersey, Connecticut, Rhode Island and Mas- 
sachusetts. The other counts in the information, according to 
the secretary’s statement, will be disposed of at a later date. 
If the Commission is assured at that time that the defendant 
is complying with the motor carrier act a nolle prosequi may 
be entered, according to the secretary’s statement. 

A fine of $1,500 has been imposed in the federal court at 
Indianapolis, Ind., on the Inter-State Motor Freight System, on 
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a plea of guilty to 19 counts of an information accusing the de- 
fendant with offering, granting and giving concessions with re- 
spect to the transportation of property says another statement 
by Secretary Bartel. The concessions, according to the state- 
ment, were granted by means of a device and practice of the 
carrier storing in its warehouse at Indianapolis for periods in 
excess of the free time specified in its tariffs, without any charge 
or compensation, shipments transported by it for the Premier 
Manufacturing co., as consignee. 

A fine of $500 has been imposed in the federal court at 
Connecticut on P. Berry & Sons, Inc., on a plea of nolo con- 
tenders to 10 counts of a 26 count information, alleging viola- 
tions of the motor carrier act, according to a statement made 
by Secretary Bartel. The defendant was charged with solicit- 
ing, accepting and receiving cash rebates with respect to the 
transportation of various commodities between points in New 
York and Connecticut. The other counts are being held in 
abeyance with a view to their not being pressed if the Com- 
mission feels assured that the defendant is complying with the 
motor carrier act, according to the statement. 

The Commission, according to a statement by Secretary 
Bartel, has been advised that a permanent injunction has been 
granted in favor of the Commission against Morris Kravetz, 
in the federal court for Massachusetts, enjoining the defendant 
from in any manner or by any device, directly or indirectly, 
offering, granting or giving concessions in respect to the trans- 
portation of property by motor vehicle in interstate or foreign 
commerce, and from charging, demanding, collecting or re- 
ceiving a less compensation than that specified in his tariffs on 
file with the Commission and in effect. The defendant, ac- 
cording to the statement, is a transporter of general commod- 
ities between Boston, Mass., and New York City, N. Y. At 
the same time a criminal information, charging vialation of the 
motor carrier act, was filed against Kravetz, said the state- 
ment, adding that this action had not been disposed of. 

According to another statement, the Commission has been 
advised that separate complaints have been filed in the fed- 
eral court for Massachusetts against Michael J. Daley and 
E. M. Frye, charging each of them with transporting passengers 
in interstate commerce by motor vehicle for compensation be- 
tween Worcester, Mass., and Pawtucket, R. I., without proper 
operating authority, without having on file with the Commis- 
sion a tariff of rates, and engaging in such interstate trans- 
portation of passengers without having complied with the reg- 
ulations of the Commission requiring insurance or other se- 
curity for the protection of the public. A permanent injunc- 
tion was sought against each of the defendants, said the state- 
ment. 

The Commission has also been advised that a complaint 
was filed in the federal court for the eastern district of Penn- 
sylvania against Jacob Chester, doing business as Auto: Travel 
Bureau, charging him with engaging in the business of selling 
and offering for sale transportation, subject to the motor car- 
rier act, without a brokerage license. The action, says the 
statement, “seeks to enjoin the defendant until such time as 
he complies with the pertinent provisions of the motor carrier 
act.” 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC-F 205, Silver Fleet Motor Express, Inc., purchase, A. 
L. and C. F. White, as of Nov. 15; MC-F 487, Johnson Bus 
Lines, Inc., merger, Medway & Dedham Bus Lines, Inc., et al., 
as of Nov. 16; MC-F 629, Cole Motor Service, Inc., merger, 
Commerce Cartage Co., as of Nov. 15; MC 50183 Sub. No. 1, 
F. W. Crosby, extension of operations, as of Nov. 9; MC 71143, 
Valentine U. Jameson, contract carrier application, as of Nov. 
9; MC 88766, Herman M. Meyer, common carrier application, 
as of Nov. 9; MC 88990, Harold J. Rice, common carrier ap- 
plication, as of Nov. 8; MC 89123, Emile A. Reggie, common car- 
rier application, as of Nov. 2; MC 89150, John G. Millsap, com- 
mon carrier application, as of Nov. 8; MC 89268, W. E. Daniell, 
common carrier application, as of Nov. 9; MC 94001, Michael 
J. Donnelly, common carrier application, as of Nov. 7; MC 
94444, Jess Hogandike, common carrier application, as of 
Nov. 2; MF F-306, Maine Central Transportation Company, 
purchase, Merton F. McAlister, as of Nov. 15; MC 2479, 
Sidney Deinol Victor Allen, common carrier application, as 
of Nov. 9; MC 26524, Sub. No. 1, W. C. Payeur, common 
carrier application, as of Nov. 9; MC 27903, Sub. No. 1, 
Charles W. Karper, extension of operations, as of Nov. 14; 

MC 2479, Sidney Leinol Victor Allen, common carrier ap- 
plication, as of Nov. 9; MC 26524, Sub. No. 1, W. C. Payeur, 
common carrier application, as of Nov. 9; MC 27903, Sub. No. 
1, Charles W. Karper, extension of operations, as of Nov. 14; 
MC 29619, Sub. No. 1, Herbert Wohler, common carrier appli- 
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cation, as of Nov. 9; MC 49906, Sub. No. 1, Roy R. Brown, 
common carrier application, as of Nov. 9; MC 50267, Sub. No. 
1, Elmer Guhrt and R. J. Garritson, extension of operations, 
as of Nov. 9; MC 52018, B. F. Price, common carrier applica- 
tion, as of Nov. 9; MC 61616, Sub. No. 5, Missouri Pacific Trans- 
portation Co., extension of operations, as of Nov. 14; MC 61616, 
Sub. No. 7, Missouri Pacific Transportation Co., extension of 
operations, Melbourne, Ark., as of Nov. 14; MC 67271, P. D. 
Gathright, dba Gathright Van & Transit Co., common carrier 
application, as of Nov. 10; MC 70773, Sub. No. 1, Arthur C. and 
Elmer C. Thompson, Arlington Sauk Prairie operation, as of 
Nov. 9; MC 88237, Philip Harold Golden, common carrier ap- 
plication, as of Nov. 1; MC 89156, Wesley J. Olsen, contract 
carrier application, as of Nov. 14; MC 90093, Herman Henry 
Aylor, common carrier application, as of Nov. 14; MC 91001, 
Bartlett Tours Co., broker application, as of Nov. 9; MC 93489, 
George N. Longstreet, common carrier application, as of Nov. 
14; MC 93619, Quarrymen’s Supplies Co., contract carrier ap- 
plication, as of Nov. 10; MC 94235, Chester Schlusser, contract 
carrier application, as of Nov. 14; MC 94286, Earl Perry, com- 
mon carrier application, as of Nov. 14; MC 95000, Matthew O. 
Bethune, common carrier application, as of Nov. 10; MC 95058, 
Henry Herndon, common carrier application, as of Nov. 10; 
MC 95081, Andrew Morris, common carrier application, as of 
Nov. 10; MC 1510, Sub. No. 9, Southwestern Greyhound Lines, 
Inc., extension of operations, Victory Junction, as of Nov. 12; MC 
3368, Sub. No. 1, Ralph Hale, extension of operations, Illinois, 
as of Nov. 12; MC 4991, Sub. No. 1, J. W. Jones, common car- 
rier application, as of Nov. 10; MC 8809, Sub. No. 1, Oliver C. 
Trago, extension, Virginia, as of Nov. 12; MC 12113, Collins 
Fireproof Storage Co., brokerage application, as of Nov. 10; MC 
13252, C. H. Stradling, contract carrier application, as of Nov. 
10; MC 13252, Sub. No. 1, C. H. Stradling, common carrier ap- 
plication, as of Nov. 12; MC 37360, Jennings B. Atherton, com- 
mon carrier application, as of Nov. 14; MC 37704, Sub. No. 1, 
Raymond Brown, contract carrier application, as of Nov. 14; 
MC 41486, Sub. No. 1, Lyon Van & Storage Co. of Washington, 
extension of operations, Oregon, as of Nov. 12; MC 70863, Sub. 
No. 1, R. H. Hamilton, extension of operations, California, as of 
Nov. 12; MC 86542, John Kinnie Whitfield, common carrier 
application, as of Nov. 14; MC 88818, Orrin Benson, common 
carrier application, as of Nov. 12; MC 88944, B. F. Lang, com- 
mon carrier application, as of Nov. 14; MC 92142, Frank Wilson, 
common carrier application, as of Nov. 12; MC 93407, Thomas 
N. Ross, Jr., common carrier application, as of Nov. 12; MC 
93475, Howard L. Duckloe, common carrier application, as of 
Nov. 12; MC 93521, John W. Masser, common carrier applica- 
tion, as of Nov. 12; MC 93789, Wesley Stillwell, common car- 
rier application, as of Nov. 12; MC 94638, Western Specification 
Oil Co., Inc., common carrier application, as of Nov. 10; MC 
94638, Sub. No. 1, Western Specification Oil Co., Inc., Colorado- 
Kansas, common carrier application, as of Nov. 12; MC 95276, 
Slater Wilson, common carrier application, as of Nov. 14. 


MOTOR EXPLOSIVES REGULATIONS 


In a two-day session in Washington this week, Examiner 
Aplin completed hearings in Ex Parte MC 13, regulations gov- 
erning the transportation of explosives and other dangerous 
articles by motor vehicle. It was planned that the final hear- 
ing in that proceeding would be held by Commissioner Rogers 
but his engagements were such that he could not preside. 


Prior hearings were held by Examiner Croft at Los 
Angeles, October 10 and by Examiner Simmons at Tulsa, 
Okla., October 17. 


Three phases were under consideration. Testimony was 
taken on proposed modifications of regulations prescribed by 
the Commission November 6, 1934, under the transportation of 
explosives act, so far as the regulations pertained to the quali- 
fications and maximum hours of service of employes and safety 
of operation and equipment by common carriers by motor 
vehicle. Regulations for common carriers are authorized under 
the explosives act as well as under the motor carrier act. That 
constitutes the first phase. 


The second phase has to do with the matter of the estab- 
lishment of reasonable requirements governing the transporta- 
tion of explosives and other dangerous articles by contract 
motor vehicle carriers. The explosives act governs transporta- 
tion by common carriers only, by rail, water and motor. Under 
the motor act regulations may be prescribed for transportation 
by contract carriers. 


The third phase was raised by the Commission by an in- 
quiry as to the need for the establishment, and if need therefore 
be found, of the establishment of requirements governing the 
transportation of explosives and other dangerous articles by 
private carriers by motor vehicle. Under the motor act the 
Commission has power to prescribe regulations for private 
carriers if it decides there is need for them. 
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So that representatives of the motor transport industry 
might have definite propositions to which to address their 
views, the Bureau of Motor Carriers drew up proposed regula- 
tions, to be known as Part VI, transportation of explosives 
and other dangerous articles. The draft under consideration 
in the hearings was the third that had been prepared by the 
safety section of the bureau, a type-written volume of about 
100 pages, with exhibits and forms attached increasing its 
size to about 150 pages. 

Broadly speaking, the view of the witnesses appeared to be 
that there were no reasons for the application of the regulations 
to common carrier trucks that did not apply with equal force 
to contract carrier trucks, the question being one of safety. 

As to the prescription of regulations for application to 
private carriers the view appeared to be that there could be 
no objection so long as the government confined itself to safety 
and safety only in its administration and enforcement of such 
regulations. The idea was that the government should not, 
under pretense of safety, invade private business to accomplish 
ends not authorized by definite grants of power, or to use facts 
or information obtained in the administration of safety regula- 
tions in any other field of law enforcement. Fayette B. Bow, 
counsel for the American Petroleum Institute, for example, 
said that if the regulations were strictly confined to safety, 
the petroleum industry would have no objection but suggested 
that if any efforts were made to go beyond safety the industry 
would be forced to resist. 

Among those who gave testimony in the two days of hear- 
ing were: John A. Dickinson, senior mechanical engineer of 
the National Bureau of Standards; H. H. Allen, mechanical 
engineer of the section of safety of the Bureau of Motor Car- 
riers; H. H. Kelly, chief of that section; George C. Krueger, 
deputy commissioner of labor of New Jersey; A. D. Whittemore, 
M. F. Crass, H. J. Gronemeyer and Frank G. Moore, repre- 
senting manufacturing chemists; G. H. Barber, speaking for a 
manufacturer of battery dry cells; C. H. Fleming, secretary of 
an association of manufacturers of pyrotechnics; D. V. Stroop, 
American Petroleum Institute; M. L. Wilcox, for the Lehman 
Transportation Co.; Billings Wilson, Port of New York Author- 
ity; F. R. Fetherston, secretary of the Compressed Gas Manu- 
facturers’ Association; H. Emerson Thomas, Phillips Petro- 
leum Co.; John J. Crowe, Linde Air Products Co.; R. Eckser- 
gian, Budd Manufacturing Co., with respect to special types of 
tank cars; M. M. Twohig, traffic manager, Willard Storage 
Battery Co.; C. M. Houck, Pittsburgh Testing Laboratories; 
Louis Reznek, Bureau of Motor Carriers, safety section; R. T. 
Baldwin, Chlorine Institute; Charles G. Morgan, American 
Trucking Associations, Inc.; N. P. Sterling, Davidson Transfer 
& Storage Co.; and Charles Ray, Markel Service, Inc. 


CENTRAL STATES TRUCK TARIFF RULES 


The committee of the Central States Motor Freight Bureau, 
which has been working on a revision of the bureau’s tariff 
publishing rules since the Commission suggested changes in its 
decision in MC 21, will report to the bureau’s central commit- 
tee at a meeting at the Stevens Hotel, Chicago, November 29. 
The committee will submit a revised set of rules which it has 
already considered in conference with representatives of the 
Commission’s motor carrier bureau. 

On the following day, November 30, there will be held at 
the same place a meeting of the bureau’s board of directors 
to ratify the action of the central committee in the matter. The 
board will also have before it a proposal to ask for postpone- 
ment of the Commission’s hearing in MC 27, the central terri- 
tory contract carrier case, which is now set for January 4, 
1939, at Chicago. It was said at the bureau offices that the 
preparation of testimony for presentation in that case had not 
proceeded at the speed originally anticipated and that it was 
probable such a postponement would be sought. 

Another proposal which will be put before the board at the 
November 30 meeting will be for the creation of a committee 
of seven, to be appointed by Chester G. Moore, chairman, to 
study the matter of storage in transit for truck traffic and to 
report back to the board with recommendations. 





MIDDLE ATLANTIC MOTOR RATES 


The Commission, by division 5, has reopened for further 
hearing before Examiner C. I. Kephart, December 6 at Wash- 
ington, Ex Parte MC 14, motor carrier rates in middle Atlantic 
states, and I. and S. M 297, linoleum, etc., Salem, N. J., to Balti- 
more, Md. The reopening, according to the Commission’s no- 
tice, is solely in respect to the rates from Salem to Baltimore 
on linoleum or cork in various forms and containers. 

The Commission, by division 5, has reopened Ex Parte MC 
14, supra, for further hearing on the petition of Agent D. T. 
Waring, dated October 21, for modification of outstanding or- 
ders to the extent necessary to permit establishment of the 
rates specified in that October petition. The reopening is for 
further hearing at a time and place to be hereafter fixed. 





te eS 
a rs 


November: 26, 1938 


The Traffic World 


TRUCK LOADINGS 


For the second consecutive month this year, the movement 

of freight by truck exceeded in volume the 1937 tonnage, accord- 
ing to loading figures for October compiled by the American 
Trucking Associations, Inc. 
; Comparable reports were received from 171 motor carriers 
in 37 states who transported an aggregate of 767,701 tons in 
October, 1938, as compared with 756,406 tons in October, 1937, 
and 707,292 tons in September, 1938. The volume of freight 
carried by trucks last month represented an increase of 1.49 
per cent over the corresponding period last year and 8.54 per 
cent over September, 1938. 

“The increase in tonnage was accomplished despite the fact 
that drivers’ strikes in New York, Omaha, Kansas City and 
other midwestern cities, interfered with normal business,” 
said the A. T. A. “On the other hand, heavy hauling in the 
automobile field and restocking of supplies in the hurricane 
districts of New England contributed toward increasing the 
volume of freight moved by truck. 

“The October figures represented an increase of 13.38 per 
cent over the 1936 monthly average. Thus, the A. T. A. truck 
loadings index figure for October stood at 113.38 compared 
with 106.84 in September and 107.73 in August. In computing 
the index figure, the 1936 monthly average is taken to repre- 
sent 100 per cent. October gains were heaviest in the automo- 
bile and iron and steel classifications. The former showed an 
increase of 138.23 per cent over September; but the October 
volume was 18.18 per cent under the corresponding month last 
year. Iron and steel hauling increased 27.14 per cent over 
September, but was 7.17 per cent behind the volume of a year 
ago. 

“In the general merchandise class, which accounted for 
about 80 per cent of the total volume of freight handled by 
truck, the October figure was 7.51 per cent over September 
and 2.72 per cent over October, 1937. 

“Transportation of petroleum products showed a decline, 
believed to be seasonal. The October volume dropped 5.98 per 
cent under September and 3.54 per cent under October, 1937.” 


IOWA-ILLINOIS ET AL. MOTOR RATES 


The Commission, by division 5, in Ex Parte MC 23, Iowa- 
Illinois, eastern Kan.-Mo., eastern Nebraska motor carrier 
rates, on motions of Mid-Western Motor Freight Bureau, Inc., 
and others, and petition of the Hutchinson Chamber of Com- 
merce, has broadened the territorial scope of its investigation 
to include points in Indiana taking the same rates as Chicago, 
Ill., as set forth in item 5-C of supplement No. 20 to Agent 
F. P. Willette’s tariff MF I. C. C. No. 71, and points in Kansas 
on and east of a line extending generally southwestward from 
McPherson, Kan., to Hutchinson, Kan., along Kansas highway 
17 and thence generally southeastward from Hutchinson to 
Wichita, Kan., along U. S. highway 96. All common carriers of 
property by motor vehicle subject to the motor carrier act 
participating in the transportation of property described in 
the Commission’s order of July 2, as broadened herein, are 
made respondents. 

The proceeding now assigned for further hearing Novem- 
ber 29 has been postponed until December 12 before Examiner 
Paul Coyle at the Hotel President, Kansas City, Mo. 


WORKING RULES FOR TRUCKERS 


Nearly 100 witnesses crossed the stand at the Chicago 
sessions of the Commission’s hearing in Ex Parte MC-2, on 
the proposed rules for maximum working hours and rules for 
truck drivers, before they ended November 19 (see Traffic 
World, November 12, p. 1002). 

Added to the unanimous voice of the operators that en- 
forcement of a 10-hour maximum rule would place undue hard- 
ship on them, in the final days of the hearing was the testi- 
mony of a number of insurance men who said that speed was 
a more important factor in accidents than the length of the 
driver’s working day, within limits. A shortening of the day 
from the 12 hours now fairly generally recognized to 10 hours, 
they pointed out, would result in an increase in the average 
speed of the trucks on the highways, as the operators and driv- 
ers tried to compress movements now occupying the longer 
hours into the shorter hours. Whatever added fatigue the 
drivers might experience in the longer day, they testified, was 
more than compensated for by the more reasonable speed at 
which that longer day permitted them to drive. 

Operators, for the most part, continued to testify along the 
lines of the earlier days of the hearing. They said there were 
operations now conducted that could not be completed at 
reasonable speed under 12 hours without relays. Relay runs, 
they said, were generally unprofitable. Another element that 
entered into the situation, they said, was the necessity for 
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allowing 2 hours’ leeway for unusual driving conditions. Thus, 
they testified, runs were now usually laid out on a 10-hour 
basis, the extra 2 hours remaining in cases of bad weather or 
unusual traffic conditions. Under a 10-hour rule, they pointed 
out, the runs would have to be replanned on an 8-hour basis. 

There was also further testimony in opposition to the pro- 
posed drivers’ log rule. On that score, however, Barney Cush- 
man, president, Cushman Motor Express, president of the 
Central Motor Freight Association, said he thought the log pro- 
posed by the Commission was all right for over-the-road driv- 
ers, although impracticable for city haulers. He suggested, 
however, that, in the mechanical lay-out of the log form, wider 
spaces might well be allowed to make legible writing with 
dull pencils and thick fingers possible. 


MIDWESTERN MOTOR RATES 

The Commission, by division 5, on further consideration of 
the record and of complainants’ motion for dismissal of the 
complaints, has dismissed MC 14, Mid-Western Motor Freight 
Tariff Bureau, Inc., vs. Frank Ejichholz, dba Riteway Motor 
Service et al.; MC C-84, Same, vs. W. J. Dunden, agent, et al.; 
and two sub-numbers thereunder, Same, vs. James E. Lock- 
wood, alternate agent, and Same vs. American & Transport 
Freight Lines et al. The hearing was assigned for November 
29 at Kansas City, Mo. 


MOTOR ACCOUNTS 

The Commission, by Commissioner Eastman, in Ex Parte 
MC 16, uniform system of accounts for Class I common and 
contract motor carriers of passengers, has exempted the Com- 
munity Traction Co. from the requirements of the uniform sys- 
tem of accounts for Class I common and contract motor carriers 
of passengers, effective January 1, 1938, until the further order 
of the Commission, provided, that the accounts of the Com- 
munity Traction Co. are maintained in conformity with the ac- 
counting system or systems described in a petition filed by it. 


MOTOR PURCHASE ORDER 


The Commission, by division 5, has issued an order in MC 
F-611, Hill Lines, Inc., purchase, Rainbow Truck Lines, Inc. 
(J. R. Robinson, receiver); MC F-612, George C. Lebeck, pur- 
chase, Same; MC F-613, Lubbock-E] Paso Motor Freight, Inc., 
purchase, Same; MC F-614, J. L. Naylor, purchase, Same; and 
MC F-615, A. R. Dalby, purchase, Same, directing the parties, 
if they desire to consummate the transaction authorized in the 
Commission’s report, to notify it, in writing prior to the con- 
summation thereof and within 10 days from November 18 and 
promptly take such further steps as will insure compliance 
with sections 215, 217 and 221 of the motor carrier act, and 
with the rules, regulations and requirements promulgated 
thereunder. 

This order was issued in connection with a report made 
by division 5 dated October 21. The Commission then deferred 
entry of an order for a period of 25 days for the making of 
representations if any desired to make any. No adverse rep- 
resentations, the Commission said, had been made. 


MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC F-616, Gray Line Motor Tours, Inc., control, Royal 
Blue Sightseeing Corporation; MC 65135, David H. Fraser, 
common carrier application; MC 70082, Ruben E. Melgren, con- 
tract carrier application; MC 88922, Good At Auto Service, 
common carrier application; MC 89225, Chas. A. Marshail, com- 
mon carrier application. 





EXCEPTIONS TO MOTOR REPORTS 


MC F-604, Howard Moland et al., purchase, Barker Trans- 
portation Co. Time for filing exceptions to recommended order 
extended to December 1. 


MOTOR PICK-UP VEHICLE STATUS 

American Trucking Associations, Inc., common carrier 
division, has asked rehearing, reargument, and reconsideration 
by the entire Commission of the decision of division 5 in MC 
65771, Dick’s Transfer & Truck Terminal, contract carrier 
application. This reconsideration is desired with a view to hav- 
ing the Commission reverse and vacate the report and order 
of division 2. 

The question is as to the status of the vehicle used in pick- 
up and delivery service for a motor common carrier. According 
to the petition, the error in the decision which the association 
assigns and which the purpose of this petition is to correct, is 
the finding that a truck operator employed by a motor common 
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carrier in purely collection and delivery service, subordinate to 
the common carrier operation, is not an agent of the line-haul 
carrier but is a contract carrier in its own right. The petition- 
ing association holds that this is contrary to the law as settled 
by the entire Commission in the cases of Scott Bros., Inc., Col- 
lection and Delivery Service, 4 M. C. C. 551, and Acme Fast 
Freight, Inc., Common Carrier Application, 8 M. C. C. 211. 
The petition points out that in the former it was held that a 
carrier performing such an operation did not perform a con- 
tract carrier service and was not a contract carrier but a mere 
employe of the dominant common carrier. In the Acme case, 
the petition asserts, it was held that such an operation could 
not be performed lawfully by a contract carrier for a common 
carrier. The decision of the majority of division 5, says the 
petition, holds directly contra to both, declaring that contract 
carriers not only can but do perform such a service. 


MOTOR HOURS OF SERVICE 
The Commission has assigned Ex Parte MC 2, maximum 
hours of service of motor carrier employes, for oral argument 
before it December 2. The argument is expected to cover con- 
tentions of motor carriers and their employes on questions 
ae ed the wages and hour law (see Traffic World, Nov. 
5, p. 953). 


UNIFORM MOTOR LAWS 


A recommendation that every motor vehicle administrator 
urge his state to bring its motor vehicle laws into conformity 
with the revised uniform vehicle code of the National Confer- 
ence on Street and Highway Safety has been made by the 
executive committee of the American Association of Motor 
Vehicle Administrators. The committee, made up of motor 
vehicle administrators from eleven states, met in Washington, 
November 21, and considered activities designed to promote 
more scientific licensing of motor vehicle operators, to foster 
highway safety and to bring about more rigid enforcement of 
motor vehicle laws. The members of the committee who at- 
tended the meeting were Arthur W. Magee, New Jersey, presi- 
dent of the association; Lew Wallace, Iowa; John J. Nash, 
Illinois; G. F. Purvis, Jr., Louisiana; A. W. Bohlen, South 
Carolina; W. A. Van Duzer, District of Columbia; Frank Car- 
ney, Michigan; Wilfred J. Paquin, Rhode Island; George R. 
Wellington, District of Columbia, and Louis R. Morony, ex- 
ecutive director of the association. 


GRADE CROSSING ACCIDENTS 

Fatalities resulting from highway-railroad grade crossing 
accidents in the first eight months of this year totaled 900, a 
decrease of 244 compared with the corresponding period last 
year, according to the safety section of the Association of 
American Railroads. 

In the first eight months of this year, 2,408 persons were 
injured in such accidents, compared with 3,090 in the corre- 
sponding period in 1937. Accidents at highway-railroad grade 
crossings in the eight months’ period this year totaled 2,081, 
a decrease of 652 compared with the first eight months in the 
preceding year. 

In the month of August alone there were 99 fatalities re- 
sulting from highway-railroad grade crossing accidents, a de- 
crease of 47 compared with August last year. Persons injured 
totaled 220 compared with 314 one year ago. Highway grade 
crossing accidents in August, this year, totaled 215 compared 
with 300 in August, last year. 


Cc. A. A. HEARINGS 


The Civil Aeronautics Authority has assigned for hearing, 
November 29, at its offices in Washington before Examiner C. 
Leasure, applications of Braniff Airways, Inc., for certificates 
to transport mail, etc., between Chicago, Ill., and Dallas, Tex.; 
and between Amarillo and Brownsville, Tex. 

The authority has also assigned for hearing, December 1, 
at its offices in Washington, before Examiner Leasure, applica- 
tion of Eastern Air Lines, Inc., for a certificate to transport 
mail, etc., between Newark, N. J., and Miami, Fla.; between 
Newark and Brownsville, Tex.; between Newark and San An- 
tonio, Tex.; between Newark and Tampa, Fla.; between Chi- 
cago, Ill., and Miami, Fla.; between Chicago and Tampa, and 
between Memphis, Tenn., and Tallahassee, Fla. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Questions and Answers 


N this column will be answered questions of both legal and practica) 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 


lems. We do not desire to take the place of the traffic man but to help him 
in his work. 


The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Departme xt, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Reconsignment—L. C. L. Shipments 


Massachusetts.—Question: While we have examined the 
answers given to somewhat similar situations contained in the 
Question and Answers column of The Traffic World for the past 
three years, we do not appear to find one which specifically 
covers the following question: 

On April 26, 1938, a six package shipment, weighing ap- 
proximately 3,000 pounds, was billed prepaid from Point N to 
Point A in Pennsylvania via the New Haven and Pennsylvania 
Railroads. The six packages were tagged erroneously to another 
company located at Point B in Kentucky on the L. & N. Rail- 
road. This error in marking or tagging the packages was dis- 
covered the first thing the next morning, April 27th, and the 
local freight agent at origin Point N immediately wired the 
agent of the Pennsylvania Railroad at Philadelphia Transfer, 
with proper advice as to the car in which the shipment was 
being transported, to intercept the same and correct the mark- 
ings or tags on the packages in accordance with the billing. 

Although there was ample time to correct the error in the 
markings or tags on the shipment of six packages, no action 
toward that end appears to have been taken, and this less car- 
load shipment moved forward without billing to the wrong 
destination point B in Kentucky. Philadelphia Transfer is an 
intermediate point en route to both destination points A and B. 

After consideration of the facts stated above, will you 
please advise your opinion as to whether or not the shipper has 
any claim against the railroad companies for the additional 
freight charges assessed for the out of route movement to the 
wrong destination, Point B in Kentucky, and back from that 
point to the correct destination, Point A in Pennsylvania. 


Answer: While we can locate no decision of the Commission 
specifically in point, it is our opinion that the principle of the 
decisions of the Commission in Consolidated Rendering Co. vs. 
Boston & M. Railroad, 77 I. C. C. 101, and L. A. Strobel Co. 
vs. Ill. C. R. R. Co., 38 I. C C. 707, are applicable to the facts 
in the instant case. 


The instructions given the carrier to change the marks or 
tags on the packages to conform with the billing were in the 
nature of reconsigning instructions and under the decisions in 
the cases above cited, there is no duty on the part of the 
carrier, in the absence of tariff provisions, to reconsign less- 
than-carload shipments. 


Tariff Interpretation—Combination Rates Subject to 
Combination Rule Versus Through Class Rate 


lowa.—Question: We recently shipped a carload of posts 
from a point on the Soo Line in Wisconsin to a point on the 
Northern Pacific in North Dakota. These posts were treated in 
transit at Ambridge, Wisconsin. There are no through joint 
commodity rates from point or origin to destination via route 
of movement. We have contended that the correct rate to apply 
is a combination over Duluth using the Jones 228 Rule. 


The carriers contend that this combination can not be used 
because there is a through class rate from point of origin to 
destination as carried in W. T. L. Tariff 231-A. 


It is our understanding that a class rate can not be used 
where a lower commodity rate is in effect. It is also our under- 
standing that the use of the Jones 228 rule produces a through 
rate. Will you please cite us to decisions of the Commission 
where they have held that the existence of a through class rate 
precludes the application of the Jones 228 rule? 

Answer: Under the decision of the Commission in Interna- 
tional Filter Co. vs. Atchinson, T. & S. F. Ry. Co., 161 I. C. C. 
295, the through class rate must be applied to the shipment, 
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as the use of the combination rule was noi authorized when a 
through rate was simultaneously in effect. 

In numerous cases the Commission has held that the com- 
bination of intermediates can only be applied in the absence of 
a through rate. This ruling the commission has applied as to 
the use of the combination rule. See Thornton-Claney Lumber 


Co. vs. M. & O. R. R. Co., 118 I. C. C. 25. In this case the Com- 
mission said: 


It is also clear that the existence of the joint rate prohibits the use 
of the combination rule. It is equally clear that the rates as published 
did not constitute a departure from the aggregate-of-intermediates 
clause of the fourth section because the combination rate treated by 
the so-called combination rule is not the aggregate of the intermediate 
rates within the meaning of that section. McLeod vs. T. & P. Ry. Co., 
89 I. C. C. 356, 357. 


While in this case the joint through rate was, we under- 
stand, a commodity rate, there appears to be no distinction in 


its ruling whether the joint through rate be a class or a com- 
modity rate. 


Tariff Interpretation—Pick-up and Delivery Service, 
Switch Deliver 


New Jersey.—Question: On November 1, 1938, a 17,000 
pound L. C. L. shipment was forwarded from Follansbee, W. Va., 
to Bound Brook, N. J. Upon arrival at destination, the railroad 
placed this car at our siding, notwithstanding the fact that we 
use our own motor equipment for pick-up and delivery services. 

They claim they have the right to do so as per Item 45, 
page 10 of the above mentioned tariff, and at the same time, 
will not state at what weight they reserve the right to perform 
this service. 

Will you kindly give us your opinion as to whether we are 
compelled to accept delivery under these conditions. 

Answer: In Section 1 of the Pick-up and Delivery Tariff, 
Agent B. J. Jones I. C. C. 2969, under the caption “General 
Application,” it is provided that on shipments moving under less- 
than-carload or any quantity rates, delivery service as defined in 
Item No. 15, will be performed at stations shown in Section 2 
without additional charge above the rates as provided in tariffs 
lawfully on file with the Interstate Commerce Commission and 
state commissions, or in lieu thereof an allowance as provided 
in Items Nos. 75 and 80 will be made to consignee who elects 
to make his own arrangements for delivery. 

Item 45 of this tariff provides that in instances where con- 
signees have side track facilities, the carrier may use freight 
cars. 

However, in neither Item 45 nor in Item 75, the latter item 
providing the allowance to be made the consignee, is there a 
specific provision that delivery may be made by the carrier by 
switch delivery in lieu of an allowance to the consignee who has 
elected to make his own arrangement for delivery. In the 
absence of such a provision, it is our opinion that the provisions 
of Item 45 do not apply where a consignee elects to make his 
own arrangements for delivery. 


Damages—Household Goods 


Ohio.—Question: Will you please answer the question as to 
responsibility for freight charges on consignment of household 
goods via truck completely destroyed by over-turning of truck 
and fire, wherein the contention is that the truck company is 
entitled to transportation charges regardless of the fact that 
under contract of carriage the goods were undelivered, having 
been destroyed about thirty miles from the point of shipment 
and for which damage the insurance company under which 
insurance policy was taken makes settlement according to the 
insurance policy. 


We would appreciate your giving us citations or findings 
holding in connection with the point in issue as to the legitimacy 
of payment of the transportation charges by the consignees to 
the carriers where delivery is not made and the goods are 
destroyed by wreck and fire. 

Answer: The general rule is that, where goods delivered 
to a carrier for shipment are lost in transit, the carrier will be 
liable for the market value of the goods at the place of destina- 
tion at the time when delivery of the goods should have been 
made, less the freight charges to the point of destination if they 
have not already been paid. 

In determining the value at point of destination, the unpaid 
freight should be deducted, for while the shipper is not bound 
to pay freight where the carrier fails to perform his obligation 
to deliver in good condition, yet he should not have the advan- 
tage of the increased value of the goods due to their transpor- 
tation; that is, the shipper is entitled to the net value at the 
place of destination. If freight charges have been paid, the 
value of the property without reference to such charges is the 
basis of recovery. 
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Where goods lost in transportation have no market value 
in the ordinary acception of the term, such for instance as 
wearing apparel, household goods, etc., compensation for the 
actual loss is the fundamental principle on which the measure 
of damage rests. The amount to be awarded as damages is 
ordinarily the actual value of the goods lost to the owner, con- 
sidering their cost, the practicability and expense of replacing 
them, and such other conditions as affect their value to the 
owner, and not what the goods might bring if sold as second- 
hand goods, or merely nominal damages. Such a basis of esti- 
mating damages, it is said, would be most unjust, as the amount 
awarded would then depend largely on circumstances which 
would have nothing to do with the intrinsic value of the articles 
or their actual worth to the owner. But the owner is not en- 
titled to recover some fanciful price which he might place on 
the lost goods, but should recover only such reasonable damage 
as from the nature of the goods or the nature of their use to 
him he has sustained by their loss. The circumstances of incon- 
venience to the owner resulting from loss of the use of the 
property cannot be included. 

As the market value at destination does not enter into the 
determination of the amount of damages recoverable for the 
loss or destruction of household goods, it does not appear that 
the trucking company is entitled to freight charges, as no in- 
creased value resulting from the transportation of the goods 
has resulted. 

We are unable to locate decisions in point. 


Crimes—Rebating 


New Jersey.—Question: Kindly state and give citations as 
to whether the forfeiture provisions set forth in the second 
paragraph of Section 1 of the Elkins Act, which provides for 
three times the value of the considerations received by the 
violator of this act accruing to the government, have ever been 
invoked. 

Answer: While there are decisions of the courts in which 
fines have been imposed for rebating, we are not aware of 
decisions in which the forfeiture provision to which you refer, 
have been invoked and enforced by the courts. 

Liability of Carrier Where Packing Requirement of Foreign 


Government Are Not Complied With 


Ohio.—Question: A supplier of ours located in Cleveland 
made shipment for our account and in our name of a quantity 
of blank forgings to Canada in double burlap bags, not new. 
Shipment was accepted at Cleveland without exception but on 
arrival at the originating carrier’s freight station at the border, 
crossing was held up on account of the bags used not being 
new bags. At the time the shipment was made both the shipper 
and ourselves were unaware that new bags only were accept- 
able for movement into Canada. 

Arrangements were made by the shipper with a connection 
of his at the border to purchase new bags and repack, which 
caused considerable expense for the bags and labor. 


Please let us know if we have any recourse to recover the 
cost of the new bags and labor for repacking, as we believe the 
originating carrier has some responsibility in view of the fact 
that the shipment was accepted and forwarded to the border 


crossing before calling attention to the fact that packing was 
not in order. 


Answer: We are unable to locate decisions which relate 
specifically to the question you raise, namely, whether it is the 
duty of a carrier to advise the shipper of regulations of a 
foreign government with respect to packing requirements for 
goods accepted by it for transportation to such foreign country. 

We do not, however, believe that such an obligation rests 
upon the carrier, our view being that it is the duty of the 
shipper to familiarize himself with the regulations and to pack 
his shipments accordingly. 


Freight Charges—Application of Section 7 of the Bill of Lading 
to Prepaid Shipments 


West Virginia.—Question: With reference to Section 7 of 
the Uniform Straight Bill of Lading, the following question has 
been given us. 

A manufactured item is shipped to a party on straight, 
collect billing, and upon arrival becomes the property of the 
consignee. 

While the item is stored in consignee’s warehouse, damage 
occurs and the owner makes arrangement with the manufac- 
turer to recondition the items. 

In returning the material the original consignee retains 
title to the property; but as consignor in making the return 
executes Section 7 on the bill of lading, showing the manu- 
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facturer as consignee. In waybilling, error in the rate occurred 
and an undercharge resulted. The manufacturer, as consignee 
of the returned item, refused the additional charge, as the 
owner had prepaid return charge under agreement made dur- 
ing the negotiation for reconditioning. 

Does the liability for payment of additional amount devolve 
upon the manufacturer as consignee, or was the owner still 
liable. 

Further, can you give reference to any part of the law or 
rulings that would make personal liability of the clerk enter 
into this transaction? 

Answer: Section 7 of the Bills of Lading Act relieves a con- 
signor of liability for charges either in full or in part, where the 
stipulation on the face of the bill of lading is signed by the 
shipper. In our opinion, however, it does not apply to prepaid 
shipments, for the reason that its context indicates that it re- 
lates to collect shipments, and not prepaid shipments. 


While the consignee may, by reason of his acceptance of the 
goods, be held liable, independently of the liability of the con- 
signor, for an undercharge, it does not seem to us that where the 
consignor had undertaken to pay the freight charges, either 
voluntarily or upon demand by the carrier, Section 7 has the 
effect of releasing the consignor from liability for an under- 
charge. 


The pertinent portion of Section 7 of the bill of lading reads 
as follows: 


The consignor shall be liable for the freight and all other lawful 
charges, except that if the consignor stipulates, by signature, in the 
space provided for that purpose on the face of the bill of lading that 
the carrier shall not make delivery without requiring payment of such 
charges and the carrier, contrary to such stipulation, shall make de- 
livery without requiring such payment, the consignor shall not be 
liable for such charges. 


As you will observe from the portion of Section 7 of the 
bill of lading quoted above, the last phrase of the quotation 
reading, “the consignor shall not be liable for such charges,” 
relates to a delivery of a shipment by the carrier contrary to 
the shipper’s stipulation that delivery is not to be made without 
requiring payment of charges. If the freight charges have been 
prepaid in full, the signing of this stipulation would be of no 
force and effect. To hold that the stipulation relates to an 
undercharge where the freight charees have been prepaid, as 
well as to shipments delivered collect, seems to us to be a 
strained construction thereof. 


It seems certain that, so far as a collect shipment is con- 
cerned, the carrier, when the stipulation provided for on the 
face of the bill of lading is signed by the consignor, must look 
to the consignee for the full amount of its charges, but it does 
not seem to us that the carrier must look to the consignee alone 
for an undercharge, when the consignor has undertaken to 
prepay the freight charges, but that either the consignee or the 
consignor may be held liable, at the election of the carrier, for 
the undercharge, the liability of each being separate and dis- 
tinct, that of the consignor being grounded upon the fact that 
he is the party who entered into the contract of shipment with 
the carrier, and that of the consignee upon the fact of his 
acceptance of the goods from the carrier, this giving rise to an 
implied promise to pay the freight charges thereon. 

So far no decisions have been rendered by the courts con- 
struing the provisions of Section 7 of the bill of lading, in so far 
as its applicability to prepaid or collect shipments is concerned. 
The Supreme Court of the United States in its decision in 
Louisville & Nashville R. Co. vs. Central Iron & Coal Co., 
265 U. S. 59, 44 S. Ct. 441, referred to this provision of the bill 
of lading, but did not have before it the question you raise. 

Where the act of the servant is not a mere omission of duty 
but a misfeasance he, as well as the master, will be liable to a 
third party injured thereby; and if acting outside the scope of 
his employment, he will be liable, although the master is not. 
In some jurisdictions, a distinction is drawn between acts of 
misfeasance and non-misfeasance, and it is held that the servant 
is liable only for acts of misfeasance; but in other jurisdictions 
it is held that the servant is personally liable to a third person 
for injuries sustained, whether his wrongful acts causing the 
injury were those of misfeasance or non-feasance. Wright vs. 
oo at 88 Sou. 150; Bell vs. Clinton Oil Mill, (S.C.), 


Demurrage—Export Traffic 


New Jersey.—Question: I shall appreciate your answer to 
the following questions: 

Are demurrage charges at the point of export the same on 
export carload shipments when the shipment moves on a uni- 
form bill of lading as the demurrage charges when the shipment 
moved on a through export bill of lading? 

If any allowances are made on the latter type of bill of 
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lading, who makes this absorption and what is the authority 
for it? 

Answer: Item 5, of Association of American Railroads 
Tariff Bureau Tariff No. 4-R, Agent Jones’ I. C. C.,3072, states 
that the following cars are not subject to demurrage rules and 
charges published in Section No. 1 of this tariff: 


At the ports on cars containing freight for trans-shipment to or 
from vessels and at Brownville, Eagle Pass, El Paso, Laredo and 
Presidio, Texas, on cars containing export traffic, when rules and 
charges applicable thereto are provided in the tariffs of the individual 
carriers lawfully on file with the Interstate Commerce Commission, 
except to the extent indicated in such tariffs. 


We assume that in referring to the uniform bill of lading 
you have reference to the uniform domestic bill of lading as 
distinguished from the uniform export bill of lading. 

The tariffs of individual carriers which publish demurrage 
chargeable on export freight contain provisions which relate to 
the form of bill of lading which may be used. For instance, 
Rule 2 of L. & N. Tariff G. F. O. No. 97-C, I. C. C. A-15467 
provides that: 


One hundred and sixty-height hours (7 days) free time will be 
allowed for unloading cars containing freight consigned to the ports 
for export or for the Pacific Coast: 

(a) Moving to the port on demestic bills of lading marked ‘‘for 
export.’’ 

(b) Moving to the port on domestic bills of lading not marked 
“for export,’’ provided the terminal agent is advised by the consignee 
within 48 hours after notice of arrival has been sent or given that such 
freight is intended for export or for Pacific Coast. 


FARMERS AND FREIGHT RATES 


“Sticky” rate levels and increases in rates when prices on 
farm products are falling stand in the way of the farmer re- 
alizing his wish that rates fall as rapidly as the prices of his 
products, according to Ralph L. Dewey, in charge of the trans- 
portation division of the Bureau of Agricultural Economics of 
the Department of Agriculture. 

Writing in the “Agricultural Situation,” a bulletin issued 
by the department, on “The Farmer’s Interest in Freight 
Rates,” Mr. Dewey says that agriculture has a vital stake in 
the level and structure of freight rates, pointing to the fact that 
the steam railroads in 1937 derived 0.6 billion dollars of rev- 
enue from the products of agriculture and from live stock 
and animal products. 

“This was 18 per cent of their total freight revenues of 
3.5 billion dollars in that year,” says he. “Farmers also pay 
annually large, though undetermined, sums to express com- 
panies, water lines and truck carriers for transporting their 
products. In additon, transportation charges on equipment and 
supplies purchased by farmers are of significance. 

“The farmer feels the impact of these rates and charges 
through their effect upon his gross cash income received from 
farm marketings and upon his costs of productiton and living.” 

Farm prices and farm income declined in the last year, 
according to Mr. Dewey. On a base of 1910-14 as 100, the 
index of prices received by farmers fell from 123 in August, 
1937, to 92 in August, 1938, says he. Receipts from farm mar- 
ketings in the first eight months of 1938 totaled 4.3 billion dol- 
lars as compared with 5 billion for the corresponding period 
of 1937, a decline of 14 per cent. Receipts from crops were 
down 24 per cent and from live stock marketings, 6 per cent. 

In this period of declining prices and income freight rates 
—particularly rail rates—were increased, it is pointed out, 
reference being made to the decision of the Commission in Ex 
Parte 123 allowing an increase of 5 per cent on most agricul- 
tural commodities effective March 28. After alluding to Sec- 
retary Wallace’s opposition to the 15 per cent increase sought 
by the carriers in Ex Parte 123, Mr. Dewey said that subse- 
quently the railroads attempted further to increase rates on 
certain agricultural commodities and in certain areas. 

The level of farm prices and freight rates were compared 
by Mr. Dewey for specified commodities. On all items except 
cotton, said he, the freight rates in 1937 were materially higher 
than in 1913, the base year. The indexes ranged from 101 on 
cotton to 156 on beef cattle. In every instance, said he, these 
indexes were substantially higher than the indexes of farm 
prices for identical commodities in 1937. The discrepancies 
have become greater in recent months owing to the fact that 
freight rates have recently been increased and farm prices 
— a below the average for 1937, according to Mr. Dedew, 
who adds: 


Coming at this juncture, increased rates have cast a doubly heavy 
burden on agriculture since either the factor of reduced prices or that 
of increased rates, by itself, has the effect of reducing cash farm in- 
come. One important result of this convergence of economic forces has 
been a resurgence of the farmer’s traditional concern over freight rates. 

In addition to his opposition to further increases in rates on farm 
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products, the farmer has renewed his demand for a rationalization of 
the rate structure with a view of distributing more justly the cost of 
railroad transportation service among its users. He is also pressing for 
a more fundamental treatment of the transportation situation than the 
public has to date been willing to accord to the problem. 

With regard to the railroads, the farmer is insisting upon the elimi- 
nation of costly and wasteful practices, the scaling down of excessive 
capitalization and fixed charges, and in general the introduction of 
greater efficiency and economy in railroad management. The attain- 
ment of greater efficiency by these methods would enable the carriers 
to reduce the level of rates without sacrificing necessary transportation 
service. 

The farmer is also interested in the development of other agencies 
of transportation which are more efficient and economical for some 
types of traffic; and is opposed, therefore, to the efforts on the part of 
certain interests to employ punitive legislation as a means of throttling 
motor carriers and other forms of transportation. 

While substantially all farmers have been affected adversely by in- 
creasing freight rates coming during a period of falling farm prices, 
some producing areas and groups have been more seriously injured 
than others. Farmers situated long distances from the principal con- 
suming markets in which their products are customarily sold probably 
have suffered most. (The average railway haul of fresh fruits and 
vegetables, is about 1,400 miles. The average railway haul of all com- 
modities is 350 miles.) The farm price of a product of a given quality 
tends to vary according to the transportation rates on shipments to the 
market. 


Since freight rates generally are higher for long than for short 
distances, any increase in freight rates, particularly if it is a uniform 
percentage, such as the 5 per cent increase of last March, has the effect 
of lowering the farm price of products distant from market to a greater 
extent than the farm prices of products close to market. The long-haul 
shipper suffers not only a greater absolute reduction in his farm price 
but also a greater relative decline. Consequently, it is the long-haul 
shipper of farm products who has displayed greatest activity in agitat- 
ing for lower rates or at least for no increase in existing rates. 


The farmer is desirous of increasing the flexibility of transportation 
rates. Freight rates, along with long-term interest rates, constitute 
one of the most rigid price elements in the national economy. While 
the proposition that transportation and other production costs tend to 
be passed on to the consumer has consIderable validity in the long run, 
this does not hold true for individual farmers faced with frequent and 
often violent fluctuations in prices and income. 


The farmer finds that certain producers, such as manufacturers, ad- 
just their production to market conditions in such a way that prices do 
not fluctuate widely in periods of economic depression. Hence the far- 


TRACK. BOSSES AND REPAIR GANGS WERE MAKING THEIR ROUNDS ON 
THESE. MANUIALLY-OPERATED TRAC VELOCIPEDES WHICH BURNED UP 
THE RAILS AT A G-MILE-AN-HOUR PACE. "THis CONTRAPTION, IT 
APPEARS, WHS A FORERUNNER OF THE MODERN TYPE OF HANDCAR, 





The Traffic World — 


PAGE 1129 


mer has difficulty in reducing his operating costs sufficiently “at-such a 
time to offset his reduced income. He finds that his cost of living is not 
adjusted rapidly enough to offset his declining purchasing power. If it 
could be effected without sacrificing the necessary transportation serv- 
ice, the farmer would like to have his freight rates fall during periods 
of recession at least as rapidly as the prices of his products. But he 
wonders how this objective can be realized as long as the current policy 
of maintaining ‘‘sticky’’ rate levels and even increasing them when the 
curve of economic activity and prices dips downward is espoused by the 
carriers. 


FEDERAL TRANSPORTATION ASSOCIATION 


The nominating committee of the Federal Transportation 
Association, Washington, D. C., has nominated candidates for 
offices to be filled at its meeting to be held December 13, as 
follows: President, William E. Hayghe of the procurement divi- 
sion of the Treasury; first vice-president, J. F. Keeley, War 
Department; second vice-president, Norris C. Reed, Veterans 
Administration; secretary, Gilmer B. Randolph, procurement 
division; treasurer, Charles E. Milford, War Department; finan- 
cial secretary, Frederick H. Foreshaw, General Accounting 
Office; directors, A. D. McClellan, General Accounting Offfice, 
and John P. Simpson, Interstate Commerce Commission. 

In addition to the election at the meeting December 13 the 
program committee of the association has decided to devote 
the evening to aviation, the meeting to be known as air night. 

CHANGES IN DOCKET 


Hearing in fourth section application 17527, assigned for November 
22, at Washington, D. C., was cancelled and reassigned for January 12, 
at Washington, D. C., before Examiner Glover. 

Hearing in fourth section application 17519, assigned for Novem- 
ber 22, at Washington, D. C., was cancelled and reassigned for Decem- 
ber 15, at Washington, D. C., before Examiner Glover. 

Hearing in fourth section application 17546, assigned for November 
26, at Jacksonville, Fla., before Examiner McChord, was cancelled and 
reassigned for December 19, at Washington, D. C., before Examiners 
Cheseldine and Valentine. 





Digest of New Complaints 





No. 28147, Stockham Pipe Fittings Co., Inc., Birmingham, Ala., vs. 
A. G. S. et al. 
Unreasonable rates, iron pipe fittings, points in Texas to Birming- 
ham, Ala. Asks reparation. (G. H. Farmer, Woodward Bldg., 
Birmingham, Ala.) 


Zz 


0. 28148, Midwest Steel Corporation, Charleston, W. Va., vs. C. & O. 
et al. ; 

Rates and charges, scrap wheels and axles, bought from the 
Buffalo Creek & Gauley Railroad, Dunden, W. Va., to Ashland, 
Ky., in violation of sections 1, 2, 3 and 6, the dispute being as to 
the rating of the wheels which had not been broken into frag- 
ments. Asks new classification on scrap wheels and axles and/or 
rates, and reparation. (Joe L. Silverstein, Charleston National 
Bank Blidg., Charleston, W. Va.) 


MC C-103, Rolland H. Kinney, Kansas City, Mo., dba Mohawk Freight 
Lines vs. Jesse L. Riley, Pratt, Kan., dba Riley’s Truck Line. 
Divisions on interline traffic exchanged at Wichita, Kan., be- 
tween complainant and defendant alleged to be unjust, unreason- 
able, inequitable, and unduly preferential in violation of section 
216(f) of the motor carrier act, the traffic being that moving 
between points in Kansas and Oklahoma. Asks prescription of 
just, reasonable and equitable divisions on shipments moving since 
September 1, and reparation with interest at 6 per cent. (George 
H. Kinney, 1016 Baltimore Ave., Kansas City, Mo.) 


JEFFERS N. P. C. SPEAKER 


W. M. Jeffers, president of the Union Pacific Railroad, 
was the “off-the-record” speaker at the luncheon of the Na- 
tional Press Club in Washington November 21. 








POSITION WANTED—Motor Freight Man—Young, married, ambi- 
tious, and experienced as superintendent, traffic man, terminal man- 
ager. B.S., M.B.A. degrees in transportation leading universities. 
Desires connection with reliable carrier or industrial job that offers 
future. Address Box HHV-1, Traffic World, 418 S. Market St., Chicago. 








You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber t 
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Doings of the Traffic Clubs 





The following officers were elected at a meeting of the 
Danville, Ill., Traffic Club, at the home of C. C. Landers, traffic 
manager, Hegeler Zinc Company, retiring president, November 
21: President, P. P. Steury, traffic manager, Sugar Creek 
Creamery; first vice-president, W. R. Strayer, in charge of 
traffic, Robert Holmes Company; second vice-president, M. P. 
Hall, general manager, Hall Freight Lines; secretary and treas- 
urer, C. A. Neighbor, traffic department, Hegeler Zinc Com- 
pany. 





The Traffic and Foreign Trade Club of Galveston held a 
stag party at Camp Cotton, Teichman’s Point, November 18. 
A shrimp supper was served and there was a program of enter- 
tainment. W. T. Hempel and H. W. Rhodes were in charge. 





The annual dinner dance of the Women’s Traffic Club of 
Greater New York will be held at the Commodore Hotel De- 
cember 10. The affair is being arranged by the club’s enter- 
tainment committee, of which Nettie Day, Day Trucking Com- 
pany, is. chairman. 





The annual meeting and election of officers of the New 
Orleans Traffic Club will be held December 12. The nominat- 
ing committee has recommended the following: For president, 
L. J. Karter, city freight agent, Southern Pacific; first vice- 
president, J. E. Monroe, assistant traffic manager, Pan-Amer- 
ican Petroleum Corporation; second vice-president, G. R. Simno, 
vice-president, Ross and Heyn, Inc.; third vice-president, Frank 
Pattie, general agent, Cotton Belt Line; secretary, E. C. Marks, 
general soliciting agent, Lykes Brothers Steamship Company; 
treasurer, F. J. Treuting, traffic manager, Anderson-Clayton 
Company. Elmer Wheeler, sales advisor, New York City, was 
the speaker at the club’s luncheon meeting November 21. 
Nearly a hundred members and friends participated in a golf 
tournament at the Audobon Golf November 17. The fol- 
lowing won prizes: L. E. Pic, Joe Allen, C. H. Marshall, Harry 
Shaw, A. H. Star, Charles Sorg, J. A. Monroe, R. R. Hollinger, 
M. C. Sherwood, Ray Brassette, H. E. Heiney, A. G. Mische, 
D. W. Calcote, R. Freebairn, John McKee, W. E. Eckenbrecht, 
G. Abaunza, F. E. Wallace, J. A. Cragwell, D. M. Ward. 





J. W. Hammond, warden, Kentucky State Reformatory, 
was the speaker at a luncheon meeting of the Transportation 
Club of Louisville at the Kentucky Hotel November 15. The 
club’s annual meeting and election of officers will be held at the 
Brown Hotel December 5, and its annual dinner at the Brown 
Hotel December 6. 





The Traffic Club of Jacksonville, Fla., will hold its annual 
Christmas party at the Mayflower Hotel December 10. 





C. M. Miller, state director for vocational education, To- 
peka, Kan., will speak at a luncheon meeting of the Traffic Club 
of St. Louis at the Hotel De Soto November 28. At the meet- 
ing, November 21, the club entertained ladies with a Thanks- 
giving luncheon. About 500 participated. These activities are 
guided by the entertainment committee, of which Paul A. 
Spiegelberg is chairman. 





At a meeting of the Traffic Club of Newark at the Essex 
House November 21, L. J. Birgott, traveling freight agent, Erie 
Railroad, was elected chairman of the board of governors to 
succeed W. S. Nevius. W. W. Pierce, traffic manager, Pyrene 
Manufacturing Company, was elected to serve his eleventh term 
as executive secretary. Albert McNeill is chairman of the com- 
mittee in charge of the arrangements for the club’s annual 
dinner, which will be held in January or February, 1939. 





The Cincinnati Traffic Club will hold its. annual supper 
dance at the Netherland Plaza Hotel December 3. 





James Russell Wiggins, managing editor, St. Paul Dis- 
patch-Pioneer Press, spoke on “Washington Highlights” at a 
luncheon meeting of the Transportation Club of St. Paul at the 
Hotel Lowry November 22. 





The Transportation Club’ of Des Moines observed “All 
Railroad. Night” at.the Des Moines. Golf and County Club No- 
vember 21. The affair was sponsored by railroads serving Des 
Moines. There was an elaborate program of entertainment. On 


The Traffic World 


Vol. LXII, No. 22 


the following day, members of the club were guests of the 
Des Moines Economic Club at a dinner at which the speaker 
was Fred W. Sargent, president, Chicago and North Western, 
Chicago. The club’s advanced transportation class will meet 
at the North High School the evening of November 28. 





The South Bend, Ind., Transportation Club has elected the 
following officers: President, L. C. Hoerstman, general agent, 
New Jersey, Indiana and Illinois Railroad, Mishawaka, Ind.; 
first vice-president, A. R. Corson, traffic manager, Simplicity 
Pattern Company, Niles, Mich.; second vice-president, M. A. 
O’Brien, general agent, Grand Trunk Western, South Bend; 
secretary-treasurer, F. B. Ingersoll. F. and S. Transit Com- 
pany, South Bend. 





Ralph Yambert, authority on personality development and 
public speaking, was the speaker at a luncheon of the Los An- 
geles Transportation Club at the Pacific Electric Building, No- 
vember 21. The club’s educational committee, Herbert V. 
Gardner, chairman, arranged the affair. 





The Traffic Club of Houston observed past-presidents’ day 
at a luncheon meeting at the Rice Hotel November 22. Judge 
R. H. Spencer, first president of the club, was in charge. Former 
presidents of the club were present and spoke briefly. More than 
300 members and friends attended the club’s birthday party at 
the San Jacinto Inn November 14. 





Herold A. Reinecke, director, Federal Bureau of Investiga- 
tion, Indianapolis, Ind., spoke on “Crime in Transportation” at a 
meeting of the Eastern Indiana Transportation Club at the Hotel 
Delaware, Muncie, Ind., November 17. Reports from the club’s 
delegates to the Cleveland meeting of the Associated Traffic 
Clubs of America were received. The club will elect officers at a 
meeting to be held December 15 at the Hotel Delaware, Muncie. 





__ The traffic forum of the Motor City Traffic Club of Detroit 
will hold a quiz and suggestion program at the Detroit-Leland 
Hotel November 28, under the chairmanship of John F. Gaughean. 





Julius P. Heil, Wisconsin governor-elect, will be the speaker 
at the annual dinner of the Green Bay, Wis., Traffic Club at the 
Northland Hotel December 6. J. M. Conway, president, Wis- 
consin Manufacturers’ Association, will be toastmaster. The 


aay gs hold its annual meeting and election of officers Decem- 
er 15. 





John R. Sheehan, president, American President Line, was 
the speaker at a steamship night meeting of the Pacific Traffic 
Association of San Francisco at the San Francisco Commercial 
Club November 17. There was a marine exhibit. George Malley, 
head football coach, University of San Francisco, was the speaker 
at a meeting of the club’s Tuesday Traffic Forum November 15. 





The Traffic Club of Chicago held a special Thanksgiving lunch- 
eon in its dining room at the Palmer House November 23. 





The Transportation Club of Buffalo will hold a dinner 
meeting at the Hotel Buffalo December 13, at which six direc- 
tors will be elected, two each from the railroad and marine group, 
the shipper and forwarder group and the trucker and miscellane- 
ous group. The following have been placed in nomination: Rail- 
road and marine group: G. C. Knickerbocker, assistant general 
freight agent, Wabash Railway; R. F. Roers, traveling freight 
agent, Cleveland and Buffalo Transportation Company; E. S. 
Bodie, assistant general freight agent, Nickel Plate Road; R. A. 
Erickson, commercial agent, Lehigh Valley Railroad. Shipper 
and forwarder group: O. D. Wheaton, traffic manager, Wildroot 
Company; W. H. McDowell, traffic manager, J. W. Clement 
Company; I. C. Kersten, traffic manager, Lucidol Corporation; 
M. F. Kaiser, assistant secretary, Kaiser Barnett Coal Company. 
Trucker and miscellaneous group: A. C. Feil, vice-president, 
Transportation Lines, Inc.; B. V. Daly, vice-president, Boss 
Lines, Inc.; J. M. Clark, president, Motor Age Transit Lines, 
Inc.; C. W. Sherman, manager, Trans-American Freight Line, 
Inc. 





The annual dinner of the Women’s Traffic Club of Chicago 
will be held at the Palmer House December 5. William Dern will 
speak on “It’s No Laughing Matter.” The club’s Christmas party 
will be held at the La Salle Hotel December 17. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Docket of the Commission 
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NOTE—Items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change In 
this docket will be noted elsewhere. 


November 28—Ashland, Ky.—Federal Bldg.—Jt. Bds. 37 and 62: 
MC 11922, Sub. 1—Blue Ribbon Lines, Ashland, Ky., certificate to 
extend operations. 
MC 95034—C. Gullett Transfer Co., Ashland, Ky., certificate. 
November 28—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 43283—Washburn Storage Co., Macon, Ga., certificate. 


MC 50308, Sub. 1—Northern Freight Lines, Gainesville, Ga., permit 
to extend operations. 


November 28—Boston, Mass.—Hotel Manger—Examiner Hanback: 


MC 93287—Larry Furniture Moving Service, New Bedford, Mass., 
certificate. 


November 28—Chicago, II|.—Hotel Sherman—Jt. Bd. 149: 
MC 12116—Rogers Park Transfer, Chicago, license. 
MC 29130, Sub. 2—Rock Island Motor Transit Co., Chicago, cer- 
tificate to extend operations. 
November 28—Columbus, O.—State Com.—Jt. Bd. 60: 
MC 2115, Sub. 1—Emick Motor Freight, Fremont, O., permit to ex- 
tend operations. 
MC 89155—H. W. Kepler, Springfield, O., permit. 
MC 89180—C. E. Gossard, Waynesfield, O., permit. 


November 28—Fort Worth, Tex.—Texas Hotel—Examiner Weems: 
16528—Southland Cotton Oil Co. et al. vs. A. & S. et al. 


November 28—Greenville, S. C.—U. S. Court—Examiner McCaslin: 
MC 24403—Southern United Lines, Inc., Greenville, S. C. 
November 28—Lincoin, Neb.—State Com.—Jt. Bd. 19: 
MC 11890, Sub. 2—Barnes Truck Line, Morrowville, Kan., certificate 
to extend operations. 
November 28—Madison, Wis.—State Com.—Jt. Bd. 13: 
MC 95265—Robertson Trucking Service, Lodi, Wis. 


November 28—Madison, Wis.—State Com.—Examiner Freidson: 
MC 95265, Sub. 1—Robertson Trucking Service, Lodi, Wis. 


November 28—Minneapolis, Minn.—Nicollet Hotel—Examiner Bardwell: 
28066—Atkinson Milling Co. vs. C. M. St. P. & P. et al. 
28115—George G. Mill Implement Co. vs. C. M. St. P. & P. 
28099—Wabasha Roller Mill Co. vs. Ann Arbor et al. 


November 28—Mortpelier, Vt.—U. S. Court—Examiner Prichard: 
Finance 12111—Application of Central of Vermont for certificate per- 
mitting abandonment of branch line extending from South Barre 
to Williamstown, Vt. 


November 28—New Orleans, La.—Hotel Jung—Examiner McChord: 
1. & S. 4515—Routing cottonseed to Kansas and Missouri. 


November 28—New York—Hotel New Yorker—Examiner Proudley: 
MC 13291—Alpha Fireproof Storagehouses, Inc., New York, certificate. 
MC 33556—J. A. Stevenson Co., Long Island City, N. Y., certificate 

and/or permit. 


November 28—New Orleans, La.—Jung Hotel—Examiner Schutrumpf: 
Finance 12078—Application of N. O. N. & N. for permission to aban- 
don its entire line and operations over lines of Natalbany Lumber 
Co., Ltd., all in Tanipahoa, Livingston, Saint Helena and East 
Feliciana Parishes, La. 
November 28—Oklahoma City—State Com.—Examiner Cunningham: 
MC 39684, Sub. 2—C. W. Hatfield, Oklahoma City, permit to extend 
operations. 
November 28—Philadelphia, Pa.—Chamber of Com.—Examiner Price: 
MC 89622 and Mc 83386 and Sub. 1—H. McFarland, Spring City, Pa., 
certificate and permit and to extend operations. 


MC 37194, Sub. 1—A. M. Weller, Palm, Pa., certificate to extend 
operations. 


November 28—Salt Lake City, Utah—State Com.—Jt. Bd. 175: 
MC 51271, Sub. 1—Cotant Truck Lines, Pocatello, Ida., certificate. 


November 28—Sioux City, !a.—Warrior Hotel—Examiner Burge: 
MC 9140 and Sub. 1—W. D. Maurer, Spencer, Ia., certificate or 
permit and to extend operations. 


November 28—St. Louls, Mo.—U. S. Court and Custom House—Ex- 
aminer Angle and Jt. Bd. 135: 
MC 13853—N. E. Rosenblum, contract carrier application. 
MC 36692—T. E. Baulos, contract carrier application. 
MC 74145—W. Shandalov, common carrier application. 


November 28—Trenton, N. J.—State Com.—Examiner Driscoll: 


MC 34626, Sub. 1—L. J. Appleton, Inc., Maple Shade, N. J., permit 
to extend operations. 


MC 86983—J. C. Nichols, Hightstown, N. J., certificate. 

MC 88805—G. L. Justice, Clarksboro, N. J., permit. 
November 28—Washington, D. C.—Argument: 

1. & S. 4368 and ist Sup.—Coal to Illinois and Wisconsin. 
November 28—Washington, D. C.—Examiner Pattison: 


Valuation 1221—Tentative valuation of property of Gulf Pipe Line 
Co. of Okla. 
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Valuation 1229—Gulf Refining Co. of La. (pipe line department). 
Valuation 1230—Gulf Pipe Line Co. of Pa. 
November 29—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 101 and Ex- 
aminer Yardley: 
MC 12104—J. L. Moyers Tour Co., Atlanta, license. 


November 29—Boston, Mass.—Hotel Manger—Examiner Hanback: 
MC 51006—Shawmut Transportation Co., Boston, certificate or permit. 
MC 94120—L. R. Russo, Revere, Mass., permit. 


November 29—Chicago, II!l._—Sherman Hotel—Examiner Worthington: 
28063—National Fertilizer Assn., Inc., vs. A. C. & Y. et al. 
1. & S. 4522—Fertilizers in central territory. 


November 29—Chicago, I!I1.—Hotel Sherman—Jt. Bd. 149: 
MC 12112—Sorensen Express and Van, Chicago, license. 
MC 12118—A. Johnson, Chicago, license. 
MC 64234, Sub. 1—R. Wilson Cartage Co., Chicago, permit to extend 
operations. 
November 29—Columbus, O.—State Com.—Jt. Bds. 60 and 58: 
MC 23585—Greenville Transportation Co., Greenville, O., certificate. 
MC 36663—Central Motor Freight Lines, Inc., Columbus, O., certif- 
icate or permit. 


November 29—Columbia, S. C.—Jefferson Hotel—Examiner McCaslin: 
MC 89510—W. C. Floyd, Olanta, S. C., permit. 


MC 95616—Steverson & Son, Springfield, S. C., certificate or permit. 

November 29—Frankfort, Ky.—Dept. Motor Transportation—Jt. Bds. 
208 and 37: 

MC 90747—R. Elinor, Burnside, Ky., certificate or permit. 

MC 94102—W. V. Hubble, Kirksville, Ky., certificate. 

MC 95160—G. Witt, Witt Springs, Ky., certificate. 
November 29—Lincoin, Neb.—State Com.—Jt. Bd. 19: 

MC 89213—Ulrich Oil Co., West Point, Neb., certificate. 


November 29—Madison, Wis.—State Com.—Jt. Bd. 13: 


MC 59383, Sub. 1—C. & H. Transfer Co., Cassville, Wis., certificate 
to extend operations. 


November 29—Memphis, Tenn.—Peabody Hotel—Examiner Hendon: 
* MC-F 728—Tri-State Transit Co. of La., Inc., purchase, Gibbs Bus 
Line, Inc. 
November 29—New Orleans, La.—Jung Hotel—Commissisoner Miller 
and Examiner Howell: 
26712—Rail and barge joint rates. 


November 29—New Orleans, La.—Jung Hotel—Jt. Bd. 164: 
MC 59910, Sub. 2—Southern Pacific Lines, New Orleans, La., cer- 
tificate to extend operations. 


November 29—New Orleans, La.—Jung Hotel—Examiner McChord: 
Fourth section application 17096—Tin cans—Port Arthur, Tex., to 
Norfolk, Va. 
Fourth section application 17472—Starch to Mobile, Ala., and Panama 
City, Fla. 
November 29—New York—Hotel New Yorker—Examiner Prichard: 
Finance 12101—Application of Long Island R. R. for certificate per- 
mitting abandonment of Sag Harbor branch extending from Bridge- 
hampton to Sag Harbor, N. Y. 
November 29—New York—Hotel New Yorker—Examiner Proudley: 
MC 40064—Duncan Trucking Co., Inc., New York, certificate or per- 
mit. 
MC 48978—Carlo Transportation Co., Inc., Newark, N. J., certificate 
or permit. 
November 29—Oklahoma City—State Com.—Examiner Cunningham: 


MC 75829, Sub. 1—King Transfer & Storage Co., Seminole, Okla., cer- 
tificate to extend operations. 


MC 89448—W. A. Kelly Truck Line, Carnegie, Okla., permit. 
November 29—Philadelphia, Pa.—Chamber of Com.—Jt. Bd. 67: 
MC 28002, Sub. 1—G. H. Dunn, Pottstown, Pa., permit to extend 
operations. 
MC 89415—K. T. Beitelman, Orefield, Pa., permit. 
MC 93818—S. Bilick, Philadelphia, certificate. 


November 29—Pittsburgh, Pa.—Federal Bldg.—Examiner Hanrahan: 
MC 89080—Beadle & Co., Brockway, Pa., permit. 
MC 89323—C. T. Norris, Chambersburg, Pa., certificate. 
MC 95604—M. H. Logan, Emporium, Pa., certificate. 


November 29—Salt Lake City, Utah—State Com.—Jt. Bd. 30: 
MC 2180, Sub. 1—Burlington Transportation Co., Chicago, Ill., cer- 
tificate to extend operations. 
November 29—Sioux City, !a.—Warrior Hotel—Jt. Bd. 148 and Ex- 
aminer Burge: 
MC 30036—Flamming Motor Express, Tyndall, S. D., certificate or 
permit. 
MC 89057—W. Hofwegen, Sioux Center, Ia., certificate. 
MC 86097—L. Aust, Vermillion, S. D., common carrier application. 


November 29—Toledo, O.—New Secor Hotel—Examiner Borroughs: 
1. & S. M-512—Household goods rates of A. D. Rymers & Sons. 


November 29—Trenton, N. J.—State Com.—Examiner Driscoll: 
MC 54161, Sub. 1—J. H. Croasdale, Jr,, Ringoes, N. J., certificate to 
extend operations. 
MC 88914—L. Sodi, Lambertville, N. J., certificate. 
November 30—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 157: 
MC 89466—D. F. Barker, Eufaula, Ala., certificate. 
November 30—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 101: 
MC 6009, Sub. 4—Georgia Stages, Inc., Albany, Ga. 
November 30—Boston, Mass.—Hotel Manger—Examiner Hanback: 
MC 90574—L. E. Curtin Co., Cambridge, Mass., certificate or permit. 
MC 91997—A. A. Pepin, Walpole, Mass., certificate or permit. 
MC 93050—L. B. Antonellis, Quincy, Mass., permit. 
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November 30—Chicago, II|.—Hotel Sherman—Jt. Bd. 21: 
MC 47876, Sub. 1—W. Heim Cartage Co., Inc., Chicago, permit to 
extend operations. 


November 30—Columbia, S. C.—Jefferson Hotel—Examiner McCaslin: 
MC 61623, Sub. 1—Gate City Transport Co., Inc., Greensboro, N. C., 
certificate to extend operations. 


November 30—Columbus, O.—State Com.—Jt. Bd. 61: 
MC 62135—United Truck Lines, Parkersburg, W. Va., certificate or 
permit. 
MC 89305—E. C. Zimmerman, Columbus, O., permit. 
MC 95002—L. A. Dunn, Columbus, O., permit. 


November 30—Frankfort, Ky.—Dept. Motor Transportation—Jt. Bd. 37: 
MC 93528—Green Truck Line, Morehead, Ky., certificate. 
MC 94160—M. A. Ramsey, Richmond, Ky., certificate. 
MC 94684—A. T. Jenkins, Million, Ky., certificate. 


November 30—Lincoln, Neb.—State Com.—Jt. Bd. 19: 
MC 499, Sub. 2—W. C. Miller, Seward, Neb., certificate to extend 
operations. 
MC 45582, Sub. 1—McCune Transport Co., Inland, Neb., permit to 
extend operations. 


November 30—Little Rock, Ark.—State Com.—Examiner Hendon: 
* MC-F 720—G. Kimbel and N. F. Schilling, control, Arkansas-Louisi- 
ana Motor Freight, Inc. 
November 30—Madison, Wis.—State Com.—Jt. Bds. 13 and 441: 
MC 83048, Sub. 1—T. R. Gardner, Avalon, Wis., permit to extend 
operations. 


November 30—Memphis, Tenn.—Peabody Hotel—Examiner Weems: 
Fourth section application 17449—Barrels and kegs from Memphis, 
Tenn., to Lawrenceburg, Ind. 


November 30—Minneapolis, Minn.—Nicollet Hotel—Examiner Bardwell: 
27938—Minneapolis Traffic Assn. vs. C. & N. W. et al. 


November 30—New Orleans, La.—Jung Hotel—Jt. Bd. 164: 
MC 89388—S. Jackson & Son, Inc., New Orleans, La., permit. 


November 30—New Orleans, La.—Jung Hotel—Examiner McChord: 
28105—Standard Oil Co. of La. vs. A. & S. et al. 


November 30—New York—Hotel New Yorker—Examiner Proudley: 
MC 65991—World Wide Carriers, Inc., New York, certificate. 
MC 72579—Philtrohn Trucking Co., Mamaroneck, N. Y., certificate 
or permit. 


November 30—New York, N. Y.—Hotel New Yorker—Examiner Hoy: 
1. & S. 4542—Class rates via Seatrain Lines. 
Fourth section applications 17496 and 17500—Aggregate of inter- 
mediates—Seatrain routes. 
November 30—Oklahoma City—State Com.—Examiner Cunningham: 
MC 3274, Sub. 1—McCall and Sebastian, Drumright, Okla., certificate 
to extend operations. 
MC 91050—E. L. Haley, Purcell, Okla., certificate or permit. 
MC 89657—H. Scott, Chickasha, Okla., certificate. 


November 30—Philadelphia, Pa.—Chamber of Com.—Jt. Bd. 67: 
MC 66598—Byers & Clarkson, Philadelphia, certificate. 
MC 88083—C. P. Fox, Millville, N. J., certificate. 


November 30—Pittsburgh, Pa.—Federal Bldg.—Examiner Hanrahan: 
MC 19543—New York & Western Despatch, Inc., Pittsburgh, certif- 
icate or permit. 
MC 20231—Eastern Motor Freight Co., 
permit. 


November 30—Sheridan, Wyo.—Federal Bldg.—Jt. Bds. 123 and 183: 
MC 40016—E. Havig, Byron, Wyo., certificate or permit. 
MC 89498—Birney Stage, Sheridan, Wyo., certificate. 
MC 89380—F. M. Sutton, Hulett, Wyo., certificate. 


November 30—Sioux City, la.—Warrior Hotel—Jt. Bd. 185: 
MC 88229—R. Hoyt Transfer, Valentine, Neb., certificate. 
MC 88764—E. von Rentzell, Creighton, Neb., certificate. 


November 30—St. Louis, Mo.—U. S. Court House—Jt. Bd. 135: 
MC 86678—Transport, Inc., contract carrier application. 


November 30—Trenton, N. J.—State Com.—Jt. Bds. 119 and 67: 
MC 89348—R. H. Shoemaker, Phillipsburg, N. J., certificate. 


November 30—Washington, D. C.—Argument: 
1. & S. 4495 and ist Sup.—Potatoes and onions to W. T. L. and 
southwest. 


November 30—Washington, D. C.—Examiners Hosmer and Griffin: 
28076—-State Corporation Com. of Va. et al. vs. A. C. & Y. et al. 
November 30—Washington, D. C.—Examiner Burns: 
MC 94146—Glascoe’s Express, Washington, D. C., certificate. 
MC 94800—Hetzell Hiett & Son, Pleasant Dale, W. Va., certificate. 
MC 95378—P. & G. Express Co., Washington, D. C., certificate. 
November 30—Washington, D. C.—Examiner Wilkinson: 
Finance 10992—N. Y. N. H. & H. reorganization. 


November 30—Zanesville, O.—Clarendon Hotel—Examiner Disque: 
* 1. & S. 4551—Clay pots, Roseville, O., to Illinois territory. 


December 1—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 131: 
MC 86238, Sub. 1—Hagler Truck Co., Augusta, Ga. 


December 1—Boston, Mass.—Hotel Manger—Examiner Hanback: 
MC 21272—R. E. Guerin Trucking Co., Inc., Worcester, Mass., cer- 
tificate or permit. 


MC 37391—C. S. Borggaard, Somerville, Mass., certificate or permit. 


December 1—Bridgeton, N. J.—Federal Bldg.—Examiner Prichard: 

Finance 12168—Application of Central of New Jersey for certificate 
permitting abandonment of line extending from Bowentown Jct. 
to Greenwich Pier, N. J. 


Pittsburgh, certificate or 


The Traffic World 









































































Vol. LXII, No. 22 


December 1—Chicago, II|.—Hotel Sherman—Jt. Bd. 21: 
MC 89354—S. Rice, Milford, Ill., certificate. 
MC 95597—G. L. King, Rankin, IIl., certificate. 
December 1—Columbia, S. C.—Jefferson Hotel—Examiner McCaslin: 
MC 46016, Sub. 1—Huckabee Trucking Co., Columbia, S. C., certif- 
icate to extend operations. 
MC 95539—R. E. Bruce Truck Line, Campobello, S. C., certificate. 


December 1—Columbus, O.—State Com.—Jt. Bds. 27 and 59: 
MC 89370—M. O. Troutman, Atwater, O., certificate. 
MC 89438—L. J. Lanam Trucking Co., Alliance, O., permit. 
MC 89435—-N. Kerr and H. Smith, Newport, O., permit. 


December 1—Frankfort, Ky.—Dept. Motor Transportation—Jt. Bd. 37: 
MC 90712—Dye Transfer, Flemingsburg, Ky., certificate. 
MC 94129—J. B. Breedlove, Richmond, Ky., certificate. 
MC 94140—H. B. Parks, Richmond, Ky., certificate. 
December 1—Lincoin, Neb.—State Com.—Jt. Bd. 19: 
MC 920—Manske Oil Co., Norfolk, Neb., certificate or permit. 
MC 29709, Sub. 1—Ault Brothers Transport Co., Alma, Neb., certif- 
icate to extend operations. 
MC 89290—J. M. Rayfield Transport Co., Mullen, Neb., permit. 
December 1—Madison, Wis.—State Com.—Jt. Bd. 142: 
MC 89319—A. Espelien, Luck, Wis., certificate. 
December 1—Madison, Wis.—State Com.—Jt. Bd. 202: 
MC 89532—F. Mezera, Eastman, Wis., certificate. 
December 1—New Orleans, La.—Jung Hotel—Jt. Bd. 164: 
MC 89161—J. R. Hoffpauir, Crowley, La., permit. 


December 1—New Orleans, La.—Jung Hotel—Examiner McChord: 
1. & S. 4517—Wallboard in southern territory. 
December 1—New York—Hotel New Yorker—Examiner Proudley: 
MC 877—Jeffersonville Transportation Co., Jeffersonville, N. Y., cer- 
tificate. 
December 1—New York, N. Y.—Hotel New Yorker—Jt. Bd. 67: 
MC 878—Jeffersonville Transportation Co., Jeffersonville, N. Y., cer- 
tificate or permit. 


December 1—Oklahoma City—State Com.—Examiner Cunningham: 
MC 94073—T. R. Newcomb, Bowlegs, Okla., certificate. 
MC 92325 and Sub. 1—H. H. Schroeder Transfer, Hominy, 
certificate. 
December 1—Philadelphia, Pa.—Chamber of Com.—Jt. Bd. 67: 
MC 2264—Werner’s Wildwood Express, Philadelphia, certificate or 
permit. 
MC 89261—R. Preston, Easton, Pa., certificate. 
MC 89344—E. Hisey, Langhorne, Pa., certificate. 


December 1—Sioux City, la.—Warrior Hotel—Jt. Bd. 185: 
MC 88738—Becker Brothers, Magnet, Neb., certificate. 
MC 88867—H. K. Huwaldt, Randolph, Neb., certificate. 


December 1—Pittsburgh, Pa.—Federal Bldg.—Examiner Hanrahan: 
MC 16573—E. H. Bergman & Sons, Blairsville, Pa., certificate or per- 
mit. 
MC 35793—T. James, Jr., Pittsburgh, certificate or permit. 
MC 67167—E. D. Fee, New Castle, Pa., certificate or permit. 


December 1—Spokane, Wash.—U. S. Court—Examiner Stephan: 
1. & S. M-529—Consolidation rule on shipments at Seattle and 
Spokane. 
December 1—Trenton, N. J.—State Com.—Jt. Bd. 67: 
MC 86681—S. J. Castranova, Trenton, N. J. 
MC 89209—J. R. Madden, Cranbury, N. J., certificate. 
MC 95165—J. Dresher, Trenton, N. J., certificate. 


December 1—Waco, Tex.—U. S. Court—Examiner Hendon: 
* MC-F 717—Missouri Pacific Freight Transport Co., purchase, A. F. 
Steele. 
December 1—Washington, D. C.—Argument: 
Ex Parte 126—Express rates, 1938. 


December 1—Washington, D. C.—Examiner Esch: 
27855—Lehigh Portland Cement Co. et al. vs. Lehigh Valley et al. 


December 1—Washington, D. C.—Jt. Bd. 63: 
* MC 53533, Sub. 1—Emery’s Transfer. 


December 1—Washington, D. C.—Examiner Pattison: 
Valuation 1226—Tentative valuation of property of Standard Pipe Line 
Co., Inc. 


December 2—Boston, Mass.—Hotel Manger—Examiner Hanback: 
MC 1762, Sub. 1—Framingham Motor Transportation Co., Inc., Fram- 
ingham, Mass., permit to extend operations. 
MC 29762—Fulton Fast Freight, Inc., Cambridge, Mass., certificate 
or permit. 


December 2—Casper, Wyo.—Federal Bldg.—Examiner Binkley: 
MC 1870—Hewett Brothers and/or G. A. Blank, Ainsworth, Neb., 
certificate or permit. 
December 2—Chicago, III|.—Hotel Sherman—Jt. Bd. 73: 
MC 305, Sub. 1—Rexford Trucking Corp., Elmira, N. Y., permit to 
extend operations. 
MC 89260—Hanerhoff Transport, Peoria, Ill., certificate. 
MC 89313—E. Callahan, Milford, Ill., permit. 


December 2—Columbia, S. C.—Jefferson Hotel—Jt. Bd. 2: 
MC 89340—G. M. Hughes, Florence, S. C., permit. 
MC 89459—Cooley’s Truck Line, Hartsville, S. C., certificate. 


December 2—Columbus, O.—State Comm.—Jt. Bds. 296 and 57: 
MC 3291—I. V. Risch, Logan, O., certificate or permit. 
MC 89103—-Champlain Paper & Iron Co., Toledo, O., for permit. 
MC 43060, Sub. 1—L. J. Bray, Zanesville, O., permit to extend op- 
erations. 
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December 2—Eau Claire, Wis.—U. S. Court—Jt. Bds. 141 and 142: 
MC 29937, Sub. 1—Volck Bros., Inc., Bruce, Wis., certificate to extend 
operations. 
MC 85412—R. C. Hendricks, Cochrane, Wis., certificate or permit. 
December 2—Frankfort, Ky.—Dept. Motor Transportation—Jt. Bd. 37: 
MC 89483—W. Havicus, Corinth, Ky., certificate. 
MC 95278—E. G. Riddle, Glencoe, Ky., certificate. 


December 2—Houston, Tex.—Ben Milam Hotel—Examiner Hendon: 
* MC-F 718—Missouri Pacific Freight Transport Co., purchase, W. H. 
Powell. 
December 2—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 
* MC-F 731—Bowen Motor Coaches, purchase, C. H. Brammer. 
December 2—Lincoln, Neb.—State Com.—Jt. Bd. 19: 
MC 29710, Sub. 1—L. Anderson, Burwell, Neb., permit to extend 
operations. 
MC 50163, Sub. 1—H. Douglas, Kearney, Neb., permit to extend 
operations. 
December 2—Lufkin, Tex.—Angebilt Hotel—Examiner Schutrumpf: 
Finance 12100—Application of Berryman Henwood, trustee, St. L. 
S. W. of Tex., and St. L. S. W. for permission to abandon line 
extending from Lufkin to Prestridge, Tex. 
December 2—New Orleans, La.—Jung Hotel—Jt. Bd. 164: 
MC 34139, Sub. 1—A. W. Herpin Truck Line, Inc., Kaplan, La., 
permit to extend operations. 
December 2—New York, N. Y.—Hotel New Yorker—Jt. Bd. 67 and 
Examiner Proudley: 
MC 87946—Empire State Tours, Inc., New York, certificate. 
MC 88026—R. C. Reid, Bloomfield, N. J., permit. 


December 2—Oklahoma City—State Com.—Examiner Cunningham: 
MC 1422—Voss Truck Lines, Inc., Oklahoma City, common carrier 
application. 
MC 69419—H. C. Groendyke, Beaver, Okla., common carrier applica- 
tion. 
December 2—Philadelphia, Pa.—Chamber of Com.—Jt. Bds. 42 and 255: 
MC 81345—Express States, Merchantville, N. J., certificate. 
MC 89471—A. W. Ellis, Philadelphia, permit. 


December 2—Pittsburgh, Pa.—Federal Bldg.—Examiner Hanrahan: 
MC 34526, Sub. 1—N. Prelosky, East Pittsburgh, Pa., certificate to 
extend operations. 
MC 42052—A. B. Pollock, Emsworth, Pa., certificate or permit. 
MC 88299, Sub. 1—W. C. McQuaide, Apollo, Pa., permit to extend 
operations. 
December 2—Sioux City, la.—Warrior Hotel—Jt. Bd. 185: 
MC 88399—C. F. Small, Amelia, Neb., certificate. 
MC 88642—R. H. Herfkins, Wynot, Neb., certificate. 


December 2—Trenton, N. J.—State Com.—Jt. Bd. 67: 


MC 48638, Sub. 1—Central Farms, Lambertville, N. J., permit to 
extend operations. 


MC 88669—A. Litzenberger, Belvidere, N. J., certificate. 
December 2—Washington, D. C.—Examiner Glover: 
Fourth section application 17434—Baltimore, Md., Richmond, Va., 
rates. 
December 2—Washington, D. C.—Jt. Bd. 68: 
MC 92033—Pierce’s Express, Washington, D. C., certificate. 
MC 94851—H. W. Clark, Washington, D. C., permit. 
MC 95136, Sub. 2—A. S. Yeatman, Templeman’s Cross Roads, Va., 
certificate to extend operations. 
December 2—Washington, D. C.—Argument: 
* Ex Parte MC 2—In the matter of maximum hours of service of motor 
carrier employes. 
December 3—Boston, Mass.—Hotel Manger—Examiner Hanback: 
MC 89366—Cunningham’s Bus Service, Inc., Hanson, Mass., certificate. 
MC 89373—A. H. Sibley, Braintree, Mass., permit. 


December 3—Chicago, IIl.—Hotel Sherman—Jt. Bd. 76: 
MC 2136, Sub. 1—Clemans Truck Line, Inc., South Bend, Ind., cer- 
tificate to extend operations. 


December 3—Columbia, S. C.—Jefferson Hotel—Jt. Bd. 130: 
MC 91952—Owens Transfer Co., Georgetown, S. C., certificate or 
permit. 


December 3—Columbus, O.—State Comm.—Jt. Bd. 37: 


MC 10655, Sub. 1—Roethlisberger Transfer Co., Shelby, O., certificate 
to extend operations. 


December 3—Frankfort, Ky.—Dept. Motor Transportation—Jt. Bd. 209: 
MC 89437—O. Sydnor, Corinth, Ky., permit. 

December 3—Lincoln, Neb.—State Com.—Jt. Bd. 19: 
MC 89038—Friesenborg Oil Co., Gothenburg, Neb., certificate. 


December 3—Minneapolis, Minn.—Hotel Nicollet-—Examiner Freidson: 
MC 78643—Hart Motor Express, Minneapolis, certificate or permit. 
MC 89386—C. J. Amdale, Atwater, Minn., certificate. 


December 3—New York—Hotel New Yorker—Examiner Proudley: 


MC 89431—North Hudson Milk Transportation, Union City, N. J., 
permit. 


December 3—Oklahoma City—State Com.—Examiner Cunningham: 
MC 89519—F. Sober, Tulsa, Okla., certificate. 
MC 93533—C. E. Fenly, Oklahoma City, certificate. 


December 3—Philadelphia, Pa.—Chamber of Com.—Jt. Bd. 74: 
MC 47423, Sub. 1—Estate of C. F. Moser, Hilltown, Pa., certificate 
to extend operations. 
December 3—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 65: 
MC 87482, Sub. 2—G. A. Katsilas, East Pittsburgh, Pa., certificate 
to extend operations. 


The Traffic World 


Have You Read 
All of These Books? 


Railroad Organization, Operation and Traffic, by G. Lloyd 
Wilson 


Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and _ traffic 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 50 cents. 


Motor Freight Transportation and Regulation, by G. Lloyd 
Wilson 


Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, motor carrier 
organizations, principles of freight classifications and 
rate making, regulations governing tariffs and sched- 
ules, bills of lading and shipping documents, liability 
and insurance, accounting principles, analysis of various 
forms of regulation. 50 cents. 


Air Transportation, by G. Lloyd Wilson 

Six chapters covering air mail services, the place of air 
express in present day distribution, passenger services, 
the regulation of air transportation by local, state, fed- 
eral and international agencies. Also a seventh chapter 
by Edgar S. Gorrell, President of the Air Transport 
Association of America, which summarizes the status 
of the air line industry of today. 50 cents. 


Industrial Traffic Management, by G. Lloyd Wilson 


Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing, 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis- 
sions, federal regulation. Two volumes—75 cents. 


Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic de- 
partments, rules of freight classification, principles of 
rate making, tariff construction and interpretation, 
principles of rate structures, analysis of rate structures 
in Eastern, Southern, Western Trunk Line, Southwest- 
ern, Pacific Coast and Transcontinental territories, and 
the elements of export and import rates. 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 


Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 


Traffic Law, by G. Lloyd Wilson 


Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 


TRAFFIC WORLD manuals may be ordered at the single copy 


prices listed; any two for 75 cents; three or more, 35 cents 


each; in lots of twenty-five or more, 30 cents each. Postage is 
prepaid. 


Complete Set of Above Manuals. .... .$2.55 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market Street Chicago, Illinois 
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EVERY STEP 


From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1. Central Freight Associatien Decket 

2. Central Freight Asseciation Hearings 

3. Central Freight Associatien Coal, Coke & Irem Ore Decket 

4. Eastern Commodity Rate Revisien Cemmittee Hearings 

5. een, Seen Bureau ef the Association of American 


6. Illineis Freight Association Docket 

7. National Diversion and Reconsignment Committee Hearings 
8 New England Freight Association Decket 

9. New England Freight Associatien Hearings 

10. Southern Freight Association Docket 

11. Seuthern Freight Association Dispositions 

12. Seuthern Freight Association Ceal & Coke Committee Decket 
18. Southern Perts Foreign Freight Committee Docket 
14. Southwestern Freight Bureau Decket 

15. Southwestern Freight Bureau Hearings 

16. Texas-Louisiana Freight Bureau Docket 

17. Transcentinental Freight Bureau Applications 

18. Transcontinental Freight Bureau Dispesitiens 

19. Trunk Line Asseciatien Decket 

20. Trunk Line Asseciation Hearings 

21. Trunk Line Coal & Coke Cemmittee Docket 

22. Trunk Line Ceal & Coke Committee Hearings 

23. Western Trunk Line Docket 

24. Western Trunk Line Hearings 

25. Western Trunk Line Dispositiens 

26. Jeint Hearings of Rate Cemmittees 

27. Fourth Sectien Applicatiens 
28. Feurth Section Orders 

29. Short Notice Applications of Railroads 

3@. Short Netice Permissions, Railroad and Truck. 


31. New Tariffs and Supplements Filed with the I. C. C. by Rail- 
roads and Trucks 


$2. Tariffs Rejected by the L. C. C. 

33. Investigation and Suspension Orders 

34. Suspension Orders Vacated 

35. Released Rate Orders 

36. Express Tariffs Filed with the I. C. C. 

37. U. S. Maritime Commission Tariffs—Intercoastal 

38. U. S. Maritime Commission Tariffse—Other than Intercoastal 
39. U. 8S. Maritime Commission Short Notice Applications 

40. U. 8S. Maritime Commission Short Notice Permissions 

41. U.S. Maritime Suspension Orders 

42. U. S. Maritime Commission Orders Vacating Suspension 

43. Tariffs Returned by the Maritime Commission 

44. Consolidated Classification Decket 

45. Express Classification Decket 

46. Adeption Netices 

47. a ef Railroads, Trucks, Steamship Lines Filing First 


48. Embarge Notices, Medificatiens and Cancellations 
49. Intercoastal Steamship Docket 

































































Samples and full information free on request 


The Traffic Service Corporation 


Publishers THE TRAFFIC WORLD 
418 South Market St., Chicago 
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Personal Notes 





J. C. Kimes, assistant freight traffic manager, Baltimore 
and Ohio, Ch icago, has been assigned as special representative 
in the plan for modification of interest charges and maturities. 

A. R. Malcolm has been appointed assistant traffic man- 
ager for the Union Pacific at Detroit, Mich. 

John W. Rath, president, Rath Packing Company, Water- 
loo, Iowa, has been elected a member of the board of direc- 
tors of the Illinois Central Railroad to succeed Jerome J. 
Hanauer, New York City, who died in September. 

Robert P. McCune, general agent, freight department, 
Wabash Railway, Minneapolis, Minn., died November 21. 


U. S. McIntyre has been appointed manager of Acme Fast 
Freight, Inc., at Memphis, Tenn. A. A. Maxwell has been 
appointed to succeed Mr. McIntyre as manager for that cor- 
poration at New Orleans. More than fifty friends and asso- 
ciates of Mr. McIntyre attended a farewell luncheon held in 
his honor at the Metairie Golf Club, New Orleans. 


H. E. Crawfurd. president, Associated Road Operators, 
Ltd., London, England, who is making a study of motor trans- 
portation in the United States, and who was the speaker at 
the recent annual banquet of the American Trucking Associa- 
tions, Inc., at Detroit, was guest at a reception tendered to him 
November 21 by the officials of the A. T. A. in Washington. 


William B. Moss has been elected president of the Trans- 
portaton Club of New York University, New York City. Others 
elected to serve with him include: First vice-president, George 
R. Duddy; second vice-president, Saymour S. Gray; secretary, 
Thomas F. Lynch; treasurer, John A. MacIntosh; faculty ad- 
visor, Professor H. E. Stocker. 


A. J. County, vice-president in charge of finance and cor- 
porate relations, Pennsylvania Railroad, Philadelphia, will re- 
tire November 30 after 48 years in the company’s service. 
George H. Pabst, Jr., treasurer of the railroad, has been 


appointed assistant vice-president and treasurer, effective De- 
cember 1. 


William S. Jenney will resign as vice-president and gen- 
eral counsel for the Delaware, Lackawanna and Western De- 
cember 31, but will continue as special counsel for the railroad. 
On the same day, John L. Seager, assistant general counsel, 
will retire. Douglas Swift, at present general attorney for 
New York, will succeed Mr. Jenney as vice-president and gen- 
eral counsel. Other changes will be made in the railroad’s 
legal department as follows: Austin J. McMahan, assistant 
general counsel; John E. Morrissey, general attorney for New 
York; John A. Laird, general attorney for New Jersey, and 
Fred E. Walter, assistant general attorney. 

Wilbert E. Scheel has been appointed commercial agent 
for the Chicago and Eastern Illinois at Cleveland, O. 








December 3—Sioux City, la.—Warrior Hotel—Jt. Bd. 185: 
MC 93331—B. N. Bengtson, Page, Neb., certificate to extend opera- 
tions. 
December 3—Trenton, N. J.—State Com.—Jt. Bd. 67: 
MC 37848, Sub. 1—Bert’s Express, Lambertville, N. J., certificate to 
extend operations. 
December 3—Washington, D. C.—Jt. Bd. 261: 
MC 12137—Diamond Tours, Washington, D. C., license. 
December 3—Washington, D. C.—Jt. Bd. 68: 
* MC 88989—E. Simpson. 


December 5—Boston, Mass.—Hotel Manger—Jt. Bd. 231: 
MC 6457, Sub. 1—J. A. Clouatre, Worcester, Mass., certificate to ex- 
tend operations. 
MC 89191—C. Simon, West Newton, Mass., permit. 


December 5—Chicago, I!1.—Hotel Sherman—Examiner Garofalo: 
MC 1582, Sub. 2—Transport Motor Express, Fort Wayne, Ind., cer- 
tificate to extend operations. 
MC 12122—Werner Transfer and Storage Co., Wilmette, IIll., license. 


December 5—Denver, Colo.—State Comm.—Jt. Bds. 50 and 286. 
MC 9787, Sub. 2—J. J. Stanton Transportation Co., Craig, Colo., cer- 
tificate to extend operations. 
MC 21246, Sub. 2—J. J. Godfrey, Fort Collins, Colo., permit to extend 
operations. 
December 5—LincoiIn, Neb.—State Com.—Jt. Bd. 19: 
MC 48602, Sub. 5—Trustees of C. R. I. & P. Ry., Chicago, Ill., cer- 
tificate to extend operations. 
December 5—Louisville, Ky.—Brown Hotel—Jt. Bd. 105 and Examiner 
Bradford: 
MC 91707 and Sub. 1—Maffet Transfer Lines, Elizabethtown, Ky., cer- 
tificate or permit and to extend operations. 
MC 94535—Reid Auto Unloading Co., Louisville, Ky., permit. 
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TO BETTER SERVE 
-YOUR REQUIREMENTS - 


PORT HOUSTON 


is prepared to serve the varied com- 
modities with unexcelled facilities, 
especially designed to expedite the 
movement of your shipments. 


Railroads and truck lines reach out to 
the vast trade territory tributary to Port 
Houston, connecting with steamship 
lines to all parts of the world. 


An attentive and thoroughly experi- 
enced personnel guarantees utmost efh- 
ciency. 


Send for new November issue of the 
descriptive Port Book, which contains 
full particulars. 


Address 


J. RUSSELL WAIT 
Director of the Port 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 


The Traffic World 


Vol. LXII, No. 22 


December 5—Mineral Wells, Tex.—Baker Hotel—Examiner Schutrumpf: 

Finance 12083—Application of G. T. & W. to abandon its entire line 

between Seymour and Salesville Junction, Tex., and St. L. S. F. 

& Tex. to abandon operation thereof and to abandon operation 

over railroad of Weatherford, Mineral Wells & Northwestern be- 
tween Salesville Junction and Weatherford, Tex. 


December 5—Minneapolis, Minn.—Nicollet Hotel—Jt. Bd. 142: 
MC 309, Sub. 1—Hill Warehouse & Trucking Co., Superior, Wis., 
certificate to extend operations. 
MC 56122, Sub. 1—L. Loomis, Gilmanton, Wis., certificate to extend 
operations. 
MC 88563, Sub. 1—A. F. Reichert, Clayton, Wis., extension of op- 
erations. 
December 5—Monroe, La.—U. S. Court—Examiner McChord: 
28029—Brown Paper Mill Co., Inc., vs. Reading Co. et al. 
December 5—New York, N. Y.—Hotel New Yorker—Examiner Driscoll: 
MC 55188—H. Katz, New York. 
MC 31044—Apex Express, Inc., Perth Amboy, N. J. 


December 5—New York, N. Y.—Hotel New Yorker—Examiner Johnston: 
* Ex Parte MC 20—Motor carrier rates in N. Y., N. J., Pa. and Del. 
December 5—Oklahoma City, Okla.—State Com.—Jt. Bd. 88: 
MC 30600, Sub. 3—Santa Fe Trail Transportation Co., Wichita, Kan., 
certificate to extend operations. 
MC 89405—Warren Transfer & Storage Co., Oklahoma City, certif- 
cate. 
December 5—Philadelphia, Pa.—Chamber of Com.—Jt. Bd. 65: 
MC 14870—C. Volpe, Norristown, Pa., permit. 
December 5—Pittsburgh, Pa.—Federal Bldg.—Jt. Bds. 117 and 27: 
MC 19201, Sub. 1—Pennsylvania Truck Lines, Inc., Pittsburgh, cer- 
tificate to extend operations. 
MC 62219, Sub. 1—W. Vale, Rogers, O., certificate to extend opera- 
tions. 
MC 89387—F. Martuccio, Farrell, Pa., certificate. 
December 5—Releigh, N. C.—Sir Walter Hotel—Examiner McCaslin: 
MC 93930—J. W. Kelly, Raleigh, N. C., certificate. 
MC 94389—Ricks Tours, Greenville, N. C., certificate. 
December 5—Sioux City, la.—Warrior Hotel—Jt. Bd. 138: 
MC 88639—J. Braatz, Pierce, Neb., certificate. 
MC 88891—B. Nelsen, Homer, Neb., certificate. 


December 5—Toledo, O.—New Secor Hotel—Jt. Bds. 27 and 9: 


MC 288, Sub. 1—F. W. Hager, Bellevue, O., permit to extend opera- 
tions. 
MC 18610, Sub. 1—K. Obert, Toledo, certificate to extend operations. 
MC 60111, Sub. 1—L. L. Kaplan, Toledo, permit to extend operations. 
December 5—Alibany, N. Y.—Federal Bldg—Examiner Proudley: 
MC 10614 and MC 10615—Vollmer Transportation Co., Amsterdam, 
N. Y., certificate and permit. 


FASTEST 
INTERCOASTAL 
FREIGHT 
SERVICE 


EVERY SATURDAY FROM NEW YORK 
(Westbound) 

EVERY MONDAY FROM BALTIMORE FAST TRANSHIPMENT e THROUGH 
(Westbound) RATES TO OTHER PACIFIC COAST 


EVERY FRIDAY FROM SAN FRANCISCO PORTS. 
(Eastbound) PASSENGER AND MAIL STEAMERS. 


From Philadelphia . . . . . Wednesdays and Saturdays ectstiiaaniniadi eames aailiniitiees salen ells Die ace 
From Houston to Philadelphia . Mondays and Thursdays (Eastbound) OF PERISHABLES. 


Low Rates Quick Dispatch Thru PackageCare || Pya ns anna Dacific LINE 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. ONE BROADWAY, NEW YORK,N.Y. 665 MARKET STREET, SAN FRANCISCO, CALIF. 
BALTIMORE TRUST BLDG., BALTIMORE, MD. 715 W. 7TH STREET, LOS ANGELES, CALIF. 
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20,000 Customers 
BUILT THIS TOOL FOR YOU 


The money-saving and time-saving experience of over 20,000 customers has been important in the 
development of the Acme Steelstrap system. The new No. 2 Steelstrapper combines stretching, sealing 
and cutting operations with an automatic seal feed. It is the latest addition to a complete line of tools 
designed for the sole purpose of helping shippers to economically apply Steelstrap and make ship- 
ments “Bound to Get There.”” One or more of these Steelstrap tools will exactly meet your require- 
ments and provide maximum economy. 

Acme Steelstrap is sold only by Acme sales engineers. They are competent and fully qualified to 
make practical suggestions for safer, more economical packings of any type of product shipped in 
any kind of wrappings and containers. 

Doc Steelstrap has had over 55 years of experience in helping manufacturers reduce their packing 
and shipping costs. He will be glad to tell you the amount which you can save by using Acme Steel- 
strap. Write for complete data, today. There is no obligation. 


2844 ARCHER AVENUE, CHICAGO, ILLINOIS 


BRANCHES IN PRINCIPAL CITIES 





THIS IS 


@ You don’t often run into folks who are 
finnicky to a fault. By and large, people 
are pretty moderate in their demands. Of 
course, there are times when emergencies 
call for a lot of extra speed and service and 
you can’t blame folks for goin’ out after it. 

Along those lines, I think we run our 
Burlington freight department on a mighty 
sound kind of reasonin’. We figure that if 
our service is set up with the idea of every 


FORT WORTH & paitas 


HOUSTON A GALVESTON 


6 ao ee ee 


TO 


“TRAFFIC TOM'S” PAGE 


SETTIN’ IN THE RESTAURANT THE 
OTHER NIGHT, | OVERHEARD A 
FUSSY GENT ORDERIN’ HIS SUPPER. 
SAYS HE TO THE WAITER, “I WANT 
SOME OYSTERS. BUT THEY MUSN’T 
BE TOO BIG, TOO SMALL, TOO OLD 
OR TOO TOUGH. | DON’T WANT ‘EM 
SALTY. | WANT ‘EM COLD AND | 
WANT ‘EM AT ONCE.” 


“YES SIR.” SAYS THE WAITER—- 
“WITH OR WITHOUT PEARLS?” 


job bein’ a rush one, we’re bound to please 


everybody. 


If that map down in the corner tells you 
that the Burlington hits the spot you want 
to ship to, give us a try. Your goods will 
get through in a hurry and in mighty good 
condition. Your nearest Burlington Freight 


Agent is at your service. 


Ys 
Burlington 
Houte 


IN DUSTRY’S Se ae 
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